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. Preamble/lntroduction

There are a variety of leave types available (Annexure A) to ensure all possible
events that an official needs to attend or leave the workplace for, can be
captured on individual ieave records

. Definition of Terms

"Annual leave cycle” means the period of twelve (12} months employment with
the same employer, immediately following an employee’'s commencement of

employment or following the completion of that employ ee’s existing leave cycle.
"BCEA” means the Basic Conditions of Employment Act, 1997 (Act 75 of 1997)

“Day” means working days i.e. Monday to Friday excluding public holidays

unless indicated otherwise by the context;

§
LY

‘Employee” any person, excluding an independent contractor, who works for
another person or for the State and who receives, or is entitled to receives, any
remuneration; and any other person who in any manner assists in carrying on

or conducting the business of an employer (s1).

‘Employer of Employers” refers to employers/municipalities within the
registered scope of the Eastern Cape Division of the SALGBC;

“Main Collective Agreement” is an agreement entered into between the South
African Local Government Association, The Independent Municipal and Allied
Trade Union, and The South African Municipal Workers' Union

"Municipality” for the purpose of this policy it means OR Tambo District
Municipality.

"Municipal Manager” head of Administration and Accounting Officer of OR
Tambo District Municipality.
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“Municipal Council” it means the Council of OR Tambo District Municipality.

"Public holiday” means any day that is a public holiday in terms of the Public
Holidays Act, 1994.

"Registered Medical Practitioner” — means a person entitied to practice as
Medical Practitioner in terms of Section 17 of the Medical Dental and

Supplementary Health Services Professions Act, 1974

"Sick leave” a period of leave provided with or without pay due to an
employee’s inability to work owing to medical checks, sickness or injury,

provided that such absence shall not constitute a breach of contract,

3. Legal/Statutory Framework

3.1 Basic Conditions of Employment Act, 1997, Chapter 3

3.2 Consolidated Collective Agreement on Conditions of Service for the Eastern
Cape

3.3 Compensation of Occupational Injuries and Disease Act, 1993

3.4 Labour Relations Act, 1995 as amended

3.5 South African Local Government Bargaining Council : Main Collective

Agreement

4. Purpose and Objectives of the Policy

4.1 This policy serves to guide management and staff regarding the application
of the different leave types, as required by South African Local Government
Bargaining Council (SALGBC) Main Collective Agreement and Collective
Agreement on Conditions of Service for the Eastern Cape Division as well as
the Basic Conditions of Employment Act (BCEA).
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5. Scope/Application of the Policy

5.1 This policy and procedure are applicable to all OR Tambo District Municipality
employees under the Bargaining Council, including employees on fixed-term
contract but excluding employees who work less than 24 hours a month for the
municipality.

5.2 This policy may be extended to the interns attached to the Municipality except
EPWP workers.

6.1 Links to other Policies

6.1.1 Incapacity policy
6.2.2 Employee Assistance Program Policy

6.2 Who uses the Policy

6.2.1 Senior Manager
6.2.2 Fixed term contract workers
6.2.3 All staft

6.3 Who should be consulted upfront in respect of Policy changes

6.3.1 Local Labour Forum

6.3.2 Senior Management

6.4 Who drives the Policy
6.4.1 Director Corporate Services
6.4.2 Corporate Service Department

7 Policy Provisions/Statements

7.1ANNUAL LEAVE
7.1.2 For the purpose of this section, “leave cycle” shall mean a period of
12 months immediately following an employee's commencement of
employment with the municipality and each successive period of 12
months thereafter. In accordance with clause 3.1 of Part B of the

Collective Agreement, the Municipality shall grant leave in each
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its employees as follows;-

7.1.3 Twenty-four (24) days for a five-day worker

7.1.4 Twenty-seven (27) days for a six-day worker (shift and night
workers).

7.1.5 An employer must grant annual leave not later than six months after
the end of the annual leave cycle.

7.1.6 An employee is required to take annual leave as follows:-

7.1.7 A five- (5) day worker shall take a minimum of sixteen (16) days
leaves;

7.1.8 and a six- day worker shall take a minimum of nineteen (19) days
leave.

7.1.9 Annual leave shall only be accumulated to the maximum of forty-
eight (48) working day

7.1.10 Any leave in excess of forty-eight shall be forfeited

7.1.11 An employer may not require or permit an employee to take annual
leave during any period of notice of termination of employment.

7.1.12in the event of the termination of service, an employee shall be paid
his leave entitlement in terms of this agreement, calculated in terms
of the relevant provisions of the Basic Conditions of Employment Act
75 of 1997, as amended.”

Employees will have a grace period of six (6) months after the end of the

annual leave cycle to take their total of sixteen (16) days annual leave.

An employee can only accumulate leave up to a maximum of 48 days which
implies that upon resignation and/or retirement an employee will be paid up

to the maximum of 48 days.
7.2 SICK LEAVE
7.2.1 In accordance with the provisions of Clause 3.2.1 of Part B of the
collective agreement, the Municipality shall grant an employee 80 days
sick leave cycle in a 3 year leave cycle.

7.2.2 An employee must notify hls/her super\nsor within three (3) hours after
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she should have commenced duty on the first day of being absent on
sick leave and must notify the supervisor again if absence is going to
be ionger than only that day.
7.2.3 Shift workers are required to report ill- health/absence within two
hours before the start of the shift.
7.2.4 The employee shall be required to submit a medical certificate from a
registered medical practitioner or any other person who is certified

to diagnose and treat patients and who is registered with a professional
council established by an Act of Parliament, the first day bacx at work if

such absence exceeds two (2) consecutive days.

7.2.5 In accordance with the provisions of clauses 3.3.3 of Part B of the
Collective Agreement, The Municipality is not required to ' .ay an
employee if such employee is absent on more than two (2) occasions
during an 8 weeks period, and on request by the municipality, does not
produce a medical certificate stating that the employee was unable to
work for the duration of the employee’s absence on account of
sickness or injury.

7.3. ADDITIONAL PAID SICK LEAVE (COLLECTIVE AGREEMENT
EASTERN CAPE DIVISION ON CONDITIONS OF SERVICES
(CLAUSE 13)

7.3.1 Employees who have a balance of at least 60 working days
unused sick leave at the end of a three-year cycle, shall receive
an additional 20 working days paid sick leave to which he will be

entitled in the ensuing cycle, provided that in respect of any sick
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leave cycle no employee shall become entitled to more than 100

working days sick leave on full pay.

If the maximum period of sick leave to which an employee is
entitled has been granted to him and, owing to reasons of ill
health, he is not able to resume duty, the Municipality may grant
such employee and an additional 60 working days sick leave in
respect of chronic illness and/or illness requiring hospitalization,

which shall be made up as foliows;

(a) 30 working days of full pay;
(b) 30 working days on half

The following conditions shall apply:;-

Provided that the employee has submitted a satisfactory
certificate from a registered medical or dental practitioner, or a
Traditional Healer registered w**h a recognized professional
council in terms of legislation; : nd

If the employer is satisfied that the employee is at that moment
not permanently incapacitated to resume his normal duties.
Such additional sick leave may be granted in respect of
separate period of absence and in respect of indispositions of
different kinds.

On written application by an employee, who has exhausted his
full paid sick leave and additional full paid sick leave, annual
leave which he has to his credit may be granted to supplement
sick leave on half pay or no pay at the discretion of the
employee concerned.

in the event where an employee has exhausted his/her sick and
annual leave due iliness, the concerned employee will be

referred to Employee Wellness Section
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MATERNITY LEAVE

An employee, including an employee adopting a child under

three (3) months shall be entitled to receive 3 months paid

maternity leave per confinement, with no limit to the number of
confinements; this provision shall apply even if a child is still-

born.

Maternity leave may commence four (4) weeks before

confinement.

In order to qualify for paid maternity leave, however, an employee must
have one (1) year's continuous service with the Municipality.

In addition, the employee will be required to work back the period of paid
maternity leave actually taken (i.e. 3 consecutive months) without taking
any annual/vacation leave or leaving the Municipality for another
employment.

This must exclude th:: taking of sick, family responsibility and study
leave.

The Basic Conditions of Employment Act and the Labour Relations Act
make provision for fathers to take paternity leave when his child is born.
Fathers can claim three days paternity leave on the birth of their child.
Adoptive parents can each claim three (3) days family responsibility
leave on the adoption of a child.

In terms of the Labour Law Amendment Act an employee is entitled to

ten {10) days unpaid parental leave upon the birth of child.

FAMILY RESPONSIBILITY LEAVE

In accordance with clause 3.4 of Part B of the Collective Agreement:
Family Responsibility leave applies to an employee who has been in
employment with an employer for fonger than four (4) months

The Municipality shall grant an employee during each annual leave cycle

at the request of an employee a total of five (5) days family responsibility

which the empfoygejs en,tftttqa q takp.‘,elther when:

'I-l 'IIL Uh'u\l l I!iislj!“\ li

L APFROVED |

S




7.6.
7.6.1

7.6.2

7.6.3

7.8

7.8.1

7.8.2

Standard Policy Development Format

a) The employee’s child is born

¢) The employee's spouse or life partner is sick

(a)
(b) The employee’s child is sick
()
(d)

In the event of the death of the employee's spouse or life
partner and the employee's parent, adoptive parent,

grandparent, child, adopted child, grandchild or sibling

EXAMINATION/STUDY LEAVE

The following examination leave conditions shall apply with regards to

the examination(s) that have to be written by employees or officers under

the employ of the municipality and must be accompanied by written

notification by the institution concerned of the specific day on which the

examination shall be written.

Examination leave shall be granted as follows;

(a) ne (1) working day per examination paper in order to prepare
for the examinations and

(b) one (1) working day examination paper on the date of
examination

Other matters pertaining to the study arrangements for employees are

dealt with in the employee Training & Development policy of the

municipality.

LEAVE FOR SENIOR MANAGERS

Leave provisions of all categories of leave that senior managers are
entitled to, are prescribed in the 2014 Municipal Systems Act
Regulations on the Appointment of Senior Managers which are in line
with the chapter 3 of Basic Conditions of Employment Act 75 of 199.
Leave provisions and categories according to the regulations, must be
in the contracts of senior managers and the Municipality is required to
have a leave management system that accurately keeps a record of

leave taken by its senior manager.
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LEAVE FOR EMPLOYEES BELOW SENIOR MANAGERS

in accordance with the Basic Conditions of Employment Act and
Collective Agreement, all employees must take a minimum of 16 days
accrued leave per leave cycle

In accordance with Collective Agreement, accrued leave not taken in a
leave cycte may be accumulated to a maximum of 48 days.

In accordance with the Collective Agreement on Conditions of Services

and subject to section 11.4, 11.6 of this policy, accumulated leave in
excess of 48 days shall fall away and be forfeited by the emgioyee if the
employee fails, refuses or neglects to take leave due to him or her

despite being afforded an opportunity  to take  such leave.
In accordance with the provision of the Collective Agreerant, in the
event of the termination of service, an employee’s rate of pay shall apply

as at the termination of employment.

710 LEAVE WITHOUT PAY/UNPAID LEAVE

7.10.1 In the following circumstances an employee will be subjected to leave without

pay subject to the following conditions;

(a)

Disappears from his workstation for more than two hours without

notifying the Supervisor

Leave without pay shall be granted if an employee took leave without
his/her Manager’s approval even if the empioyee has accumulated leave

days available

Leave without pay shall be granted if an employee took leave without
his/her Manager's approval even if the employee has accumulated leave

days available
Incarceration
Alleged Intoxication an duty which will lead to the employee being turned
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away from work.
(fy  Unauthorized leave

For the period of leave without pay the Employer shall continue to make
employer's contribution only to the Employee’s Group Life Assurance scheme,
Pension/Provident Fund and Medical Aid provided that the employee shall
be liable for his own contributions to the said funds as well as payments in

terms of a Collective Agreement.
Unpaid leave must be captured on an employee’s ieave record and must

also inform the payroll section to ensure that the necessary adjusiments to

salary payment (s) are made.

Failure to report for duty subject to confirmation with the immediate superior

will result to unpaid leave

7.11 UNAUTHORISED ABSENCE FROM DUTY

7.11.1 Unauthorized absence from duty shall, without prejudice to the
rights of the employer with regard to disciplinary measures
against an employee, be deemed to be special leave without payment,
unless the Municipality decides otherwise.

11.2 Unauthorized absence from duty shall, without prejudice to the rights of
the employer with regard to disciplinary measures against an employee,
be deemed to be special leave without payment, unless the Municipality

decides otherwise.

TIME-OFF

7.12.1 Employees who qualify for monetary compensation for overtime worked and

those who only qualify for grating time-off for overtime worked will be granted

time-off upon submission of a valid overtime claim.

7.12.2 Time-off granted shall iapse after the period of 12 months after approval in

respect of empioyees falling within post level 5 and below and after 18 months
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for employees falling within post fevet 4 and above or any applicable grading

system.

Time off granted shall not be encashable or exchanged for cash except
on termination of service provided it falls within a period of twelve months

reckoned from the date of approval.

Time-off granted may be taken even whilst the employee is serving a notice
of termination of services with the municipality provided that this is not taken

within the last 5 working days of emricyment.

Time-off not taken shall lapse at t::e end of employment contract or al the

termination of employment relationship.

SPECIAL LEAVE
In accordance with SALGBC East :rn Cape Division on Conditions of

Service (clause 11)

7.132A maximum of ten (10) working days special leave on full pay will be

granted to an employee, subject to the submission of supporting

documents, in the employee

7.13.31s required to remain in quarantine on the instruction of a registered medical

practitioner

7.13.41s required to represent South Africa or the Province as a selected member

or official in a bona fide sports event, or a Province or National arts and

culture event.

7.13.5In addition to the ten (10} working days special leave provided for in

(6.13.2) above, special leave on full pay shall be granted to an employee
who is subpoenaed to appear as a witness in Court, provided that proof is

provided.
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Policy Approval
This policy was formulated by Human Resource Management in consultation

with the Local Labour Forum.

This policy is approved on behalf of the Municipal Council by Municipal
Manager

10 Compliance, Impiementation and Enforcement

10.1

182

TS

104

This policy shall be implemented and effective once
recommended by the Local Labour Forum and approved by
Council.

Non-compliance to the stipulations contained in this policy shall be
regarded as breach of Code of Conduct, which shall be dealt with in

terms of the Code of Conduct.

Head of Corporate Services shall carry out the monitoring and evalu: ‘ion

of the policy’s implementation.

This policy shall be reviewed in 5 years, aligned to the Municipality IDP,
depending on changes on legislation, business dynamics within which

the Municipality operates.

11. Authentication

Approved on behalf of the Municipal Council by Municipal Manager

Signature: ‘/ /l/L(/"—b/ Date: \L\’(‘\LqVZC/'Z—GB :
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ANNEXURE A

The following leave types are available on the'Emponee Self Service System

to process leave applications

LEAVE TYPE

USAGE OF LEAVE

Annual leave = 24 days per annum for
five —day worker

27 days for a six-day worker (shift and
night workers)

Annual leave or vacation leave

Sick leave =
cycle

80 days per three year

Additional Sick leave = 20 working days

Sick leave  with/without  medical
certificate

Booked off by medicel practitioner after
more than two consecutive days of
absence requires medical certificate

If you have 60 working days unused sick

leave at the end of a three-year cycle

Family Responsibility leave

Child is born

Chick is sick

Spouse or life partner is sick

Death of spouse or life partner

Death of employee's parent, adoptive
parent, parents-in-law, grandparent,
child, adopted child, grandchiid or sibling

Maternity leave- three (3) months paid
maternity leave= 63 days

Child is born

Employee adopting a child under three
months

Employee who has a miscarriage during
the third trimester of pregnancy

Study ieave

One (1) working day before examination
One (1) working day on the date of
examination

Leave without pay/unpaid leave

Unauthorised leave

Incarceration

When all available vacation and/or sick
leave has been exhausted

Time-off

Special leave maximum of 10 days

Quarantine
Sport event
Subpoenaed to appear in court

Long Service Bonus

Additional vacation leave for continuous
-Qmployment
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