O. R. TAMBO DISTRICT MUNICIPALITY

O.R. TAMBO
DISTRICT MUNICIPALITY

CONTRACT NO.: ORTDM SCMU 43-24/25

KING SABATA DALINDYEBO PRESIDENTIAL INTERVENTION
BULK WATER SUPPLY

CONSTRUCTION OF 50ML/D HIGHBURY WATER TREATMENT WORKS &
RAW AND CLEAR WATER PUMPSTATIONS: MECHANICAL &
ELECTRICAL

VOLUME 1: RETURNABLES

MAY 2025
NAME OF TENDERER:
TENDER AMOUNT:
CSD SUPPLIER NUMBER:
CLOSING DATE & TIME: 03 JULY 2025 AT 12H00
Prepared for: Prepared by:
The Municipal Manager The Infrastructure Water and Sanitation Services
O. R. TAMBO District Municipality O. R. Tambo District Municipality
Private Bag X6043 Private Bag X6043
MTHATHA MTHATHA
5099 5099

Tel. No. (047) 501 6400 Tel. No. (047) 501 6425




GENERAL TENDER INFORMATION

TENDER ADVERTISED

ESTIMATED CIDB CONTRACTOR GRADING

COMPULSORY BRIEFING AND COMPULSORY SITE

VISIT SESSION

CLOSING DATE

CLOSING TIME

CLOSING VENUE

BID SUBMISSION

23 MAY 2025

9ME

10h00 on 10 June 2025

Meet at O. R. Tambo District Municipality office
Myezo, thereafter proceed to Highbury WTW
Site at coordinates:

S 31°32' 31", E 28° 45' 17"

03 July 2025

12:00

Tender Box
O. R. Tambo District Municipality
MTHATHA

Sealed bids clearly marked TENDER No.

ORTDM SCMU 43-24/25: CONSTRUCTION
OF 50ML/D HIGHBURY WATER

TREATMENT WORKS & RAW AND CLEAR
WATER PUMPSTATIONS: MECHANICAL &

ELECTRICAL and submitted to ORTDM
Offices.

Insert large envelope or parcel containing

Volume 1 of the Tender Document only (not

other volumes) and accompanying returnable
documents file into the tender box on or before

the closing date and time.

Telephonic, telefaxed, facsimile, electronic, e-
mailed or late bids will not be accepted.

TENDERER’S REPRESENTATIVE CONTACT INFORMATION:

NAME OF TENDERER: ... o e

CONT ACT PER S ON : e e et



PLEASE CHECK x /v

1. That you have read all the pages of the tender document. ...

2. That you have completed ALL the forms required to be completed  ....................
in NON-ERASEABLE INK.

3. That your arithmetic calculation in the pricing schedule is correct. ...

4. That you have attached ALL necessary documentation relating to the
Composition of the tendering entity,ie.

(a) Company registration documents naming the shareholders and
Directors / members of the company, close corporation etc.

(b) Joint venture agreement, if tendering entity is a joint venture.

5. That only the required tender documents are submitted (Volume 1 and file with supporting documents,
but not Volume 2 or the Tender Drawings)

6. Thatthe FORM OF OFFER is completed in full and signed. ...
7. That ALL returnable documents are submitted.
8. That ALL returnable schedules are completed and signed. ...

9. Ensure that your tender is submitted by 12h00 on the closing date of the tender.
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1.1

TENDER NOTICE AND INVITATION TO TENDER

\""w-m o
O.R. TAMBO
DISTRICT MUNICIPALITY

O. R. TAMBO DISTRICT MUNICIPALITY

BID NO: ORTDM SCMU 43:24/25

KING SABATA DALINDYEBO PRESIDENTIAL INTERVENTION BULK WATER
SUPPLY: CONSTRUCTION OF 50ML/D HIGHBURY WATER TREATMENT WORKS &
RAW AND CLEAR WATER PUMPSTATIONS: MECHANICAL & ELECTRICAL

TENDER NOTICE AND INVITATION TO TENDER

Tenders are hereby invited from suitably qualified and experienced contractors who are registered with CIDB
for the construction of the following RBIG-funded project under the O. R. Tambo District Municipality.

Tender No

ORTDM SCMUU 43-24/25

Tender Description

King Sabata Dalindyebo Presidential Intervention Bulk Water Supply:
Construction of 50M#/d Highbury Water Treatment Works & Raw and
Clear Water Pumpstations: Mechanical & Electrical

Tender Advertised

23 June 2025

Tender Closing

03 July 2025 at 12:00 at ORTDM Tender Submission Box at Address.

Compulsory
Attendance

The municipality will not repeat any matters already covered in the
compulsory briefing session or site visit to the bidders who arrive more
than 10 minutes late to the meetings, nor will it allow such bidders to
complete the attendance registers.

Any bid received from a bidder who did not attend the briefing meeting
and sign the attendance register will not be considered.

Compulsory briefing
and Site inspection
session date and
Time

A compulsory clarification meeting with representatives of the client will
take place at 10h00 on 10 June 2025 at the O. R. Tambo District
Municipal Offices, Myezo, before proceeding to site.

Estimated CIDB

Main contractor 9ME.

Evaluation Criteria

First stage: Minimum Requirements
Second Stage: Minimum of 80 points for Functionality Criteria

Third Stage: 90/10 Price and preference points system.
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Bid Documents

No hardcopies of the Tender documents will be issued to Tenderers.

Volumes 1 & 2 of the Bid documents shall be downloaded from the e-
Tender website (www.etenders.gov.za) alternatively on the O. R. TAMBO
website (www.ortambodm.gov.za) at no cost.

In terms of the O.R. Tambo District Municipality SCM Policy Section
72 and 73, the Municipality will apply Fair Distribution of Municipal
Resources on Capital Infrastructure Projects, Objective criteria on
the evaluation and award of bids.

Having downloaded Volumes 1 & 2 of the tender documents, Tenderers
are to immediately send an e-mail to Mr Noto
(nkosiyabon@ortambodm.gov.za) requesting all supporting electronic
documents (schedules, drawings, BoQ in excel, particular specifications
etc) be sent to them. Their request email shall clearly state the name of
the Tendering Entity. ORTDM will not take responsibility for the
consequences of late requests and no requests will be entertained if
received more than 24h after the designated Clarification Meeting starting
time.

Bid submission

Sealed bids clearly marked Tender No. ORTDM SCMU 43:24/25: King
Sabata Dalindyebo Presidential Intervention Bulk Water Supply:
Construction of 50M€/d Highbury Water Treatment Works & Raw and
Clear Water Pumpstations: Mechanical & Electrical and submitted in
the Open Tender Box, Ground Floor, O. R. Tambo District Municipality
Building, Nelson Mandela Drive, Myezo Park, Mthatha, Eastern Cape.

Insert large envelope or parcel containing a printed-out hardcopy of
Volume 1 of the Tender Document and Tenderer’s supporting returnable
documents file into the tender box on or before the closing date and time.

Telephonic, telefaxed, facsimile, electronic, e-mailed or late bids will not
be accepted.

It must be expressly understood that the Municipality does not accept
responsibility for ensuring that bid submissions sent by courier or post, or
delivered in any other way, are deposited in the Tender Box. It is therefore
preferable for the bidder to ensure that its bid submission is placed in the
Tender Box by its own staff or representative(s).

Tender submissions will be opened in public on the closing date and time
at the municipality. The Municipality reserves the right not to accept the
lowest priced tender or any tender at all, or to accept the whole or part of
any tender.

TENDER EVALUATION PROCEDURE
The tender submissions will be evaluated in three stages. To meet the minimum conditions of the tender, a
tender offer must be deemed responsive after the evaluations in Stages 1 and 2. If the offer is responsive at
these stages, it will then be scored according to the Preferential Procurement Policy Framework Regulations,
2022, during stage 3. The stages are as follows:

Stage 1 — Mandatory Requirements

Stage 2 — Functionality

Stage 3 — Price and Specific Goals


http://www.etenders.gov.za/
http://www.ortambodm.gov.za/
mailto:nkosiyabon@ortambodm.gov.za

CONTRACT No: ORTDM SCMU 43-24/25 T1.2
T1: Tendering Procedure Tender Data

Stage Prerequisite

Stage 1. Compliance with Bid Rules and other Requirements

The bids will be checked to ensure that they comply with the bid rules and all other
requirements of the project document. In particular the following documentation must be
completed and/or included within the bid.

Signed Form of Offer Required
Audited financial statements for any tender price over R10 million Required
Certified company registration documents and ID of members Required
Compulsory Enterprise Questionnaire Required
Certificate of Authority for Signature Required
Amendments, Qualifications and Alternatives Required
Certificate of Good Standing Required
Relevant company experience Required
Details of key staff and CVs Required
Preference Points Claim Form (No preference points awarded if substantiating documents

not submitted with Form) Required
All Returnable Schedules submitted Required
Copies of all Addenda issued during the bid period (if any). Required
The completed pricing schedule in black ink and signed Required
Failure to supply the required information will compromise the bid

Stage 2 of Evaluation: Functionality Min 80/100
Company Experience with respect to similar projects Max 20
Sufficient information is included in the tender submission for the Employer’s Agent to be Max 60
able to confirm whether or not the key mechanical systems and equipment offered (as

listed) broadly conform to the specified requirements

All 9 Returnable Electrical Schedules satisfactorily completed and submitted and the Max 20

contents generally all in accordance with the specifications

Only bidders who score 80 points or more on stage 2 will be evaluated further and therefore
eligible for award. The maximum score for functionality is 100.

Stage 3 of Evaluation: Price & Specific Goals 100
Price 90
Specific Goals [Promotion of 51% Black-owned enterprises: 4; Promotion of 100% Women- 10

owned enterprises: 2; Promotion of 100% Youth-owned enterprises: 2; The promotion of
enterprises located in O.R Tambo District: The Tenderer and Directors are based in the
ORTDM region and pay their municipal rates and taxes: 2]
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CONDITIONS OF THE TENDER WITH REGARDS TO SUB-CONTRACTING

It is a condition of contract that successful tenderer shall subcontract a specified ring-fenced portion of the Works to local
SMMEs. This involves mainly civil works (pipelines, trenching for cables, small buildings etc) and some electrical work (small
power & lighting in buildings). A Prime Cost amount has been included in the BoQ to cover the cost of the ringfenced work.

Tenders may only be submitted on tender documentation issued. No late, faxed, e-mailed, or other form of tender will be
accepted.

Technical enquiries: Mr. N. Noto, telephone number 047 501 6425 or email: nkosiyabon@ortambodm.gov.za.

All Supply Chain Management enquiries may be directed to Mr. S. Hopa, telephone number 047 501 6449 or Email:
sakhiwoh@ortambodm.org.za during office hours: Monday to Friday 08H00-13H00 and 13H30-16H30.

B Mase

Municipal Manager


mailto:nkosiyabon@ortambodm.gov.za
mailto:sakhiwoh@ortambodm.org.za
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T1.2 TENDER DATA

The conditions of tender are the Standard Conditions of Tender as contained in Annex C of the CIDB Standard for
Uniformity as published in Government Gazette No 42622 of 8 August 2019 and as amended and supplemented by
the Tender Data in this Part T1.2. The complete extract entitled “Annex C” of the CIDB Standard for Uniformity as
published in Government Gazette No 42622 of 8 August 2019 with its originally published page numbers “21” to “31”
is bound into Part T1.3.

These Conditions of Tender are furthermore subject to the requirements of the Preferential Procurement Framework
Act, 2000: Preferential Procurement Regulations, 2022 published in Government Gazette No 47152 dated 4
November 2022. The Standard Conditions of Tender make several references to the Tender Data for details that
apply specifically to this tender. The Tender Data shall have preference in the interpretation of any ambiguity or
inconsistency between it and the Standard Conditions of Tender.

Each item of Tender Data given below is cross-referenced to the relevant clause in the Standard Conditions of Tender
to which it mainly applies.

93
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Clause
C1l.11 The Employer is:

0. R. Tambo District Municipality
Private Bag X6043

Mthatha, 5099

Tel: (047) 501 6400

Email: nkosiyabon@ortambodm.gov.za
Contact person: Mr. N. Noto — 047 501 6425

The Tender documents issued by the Employer comprise of two volumes and consist of the following:
VOLUME 1 (pdf to be printed and submitted)
Tender

T1.1 Tender Notice and invitation to Tender

T1.2 Tender Data

T2.2 Returnable Documents for tender evaluation purposes

T2.3 Tenderer’s Supporting Returnable Documents to be incorporated into the contract

Contract
C1 : Agreements and Contract Data

C11 Contract Agreement

C1.2 Contract Data

C1.3 Pro-forma Performance Guarantee
C14 Disputes and Arbitration

C1.5 Occupational Health Agreement

C2 : Pricing Data

C2.1 Pricing Instructions
C2.2 Bill of Quantities

VOLUME 2 (pdf’s of non-returnable documents)

C3 : Scope of Works

C3.1 Description of the Works

C3.2 Engineering

C3.3 Procurement

C3.4 Construction

C3.5 Management

C3.6 Project Specifications: Pumping Equipment
C3.7 Project Specifications: Waterworks Equipment
C3.8 Project Specifications: Electrical Equipment
C3.9 Standard Specifications

C3.10 Variations and Additions to Standard Specifications
C3.11  General Specifications

Cc4 Environmental Management Plan
C5 OH&S Specifications
C6 Tender Drawings

c7 Ringfenced BoQ for Local SMMEs



mailto:nkosiyabon@ortambodm.gov.za
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C.1.3

Interpretation
The tender data and additional requirements contained in the tender schedules that are included in
the returnable documents are deemed to be part of these tender conditions.

C.1.3.4 | Add the following new Clause:
Communication:
Communication with all stakeholders shall be through the O. R. Tambo Municipality’s PMU Manager.
Communication shall be in the English language. The Employer shall not take any responsibility for
non-receipt of communications from or by a tenderer.
C.14 The employer’s agent is:
Lead Consultant :
GIBB (Pty) Ltd
36 Stanford Terrace
Mthatha
5100
Email: dshaw@gibb.co.za
Contact Person : Mr. D Shaw
C.1.5 The employer’s right to accept or reject any tender offer
C.1.5.1 | Reject or accept
The employer may accept or reject any variation, deviation, tender offer, or alternative tender offer,
and may cancel the tender process and reject all tender offers at any time before the formation of a
contract. The employer shall not accept or incur any liability to a tenderer for such a cancellation and
rejection but will give written reasons for such action upon written request to do so.
C.1.6 Procurement procedures
A contract will, subject to C.3.13, be concluded with the tenderer who in terms of C.3.11 is the highest
ranked or the tenderer scoring the highest number of tender evaluation points, as relevant, based on
the tender submissions that are received at the closing time for tenders.
C.1.6.1 | The competitive negotiation procedure shall be applied.
The Employer may negotiate the final terms of a contract with tenderers identified through a
competitive tendering process as preferred tenderers provided that such negotiation:
a) Does not allow any preferred tenderer a second or unfair opportunity.
b) Is not to the detriment of any other tenderer; and
c) Does not lead to a higher price than the tender as submitted.
Minutes of any such negotiations shall be kept for record purposes.
C.2 Tenderer’s obligations
C.2.1 Add the following to the clause:

Tenderers are to note the following eligibility criteria:

1) CIDB Registration and Grading
Only those tenderers who are registered with the CIDB, or are capable of being so prior to the
evaluation of submissions, in a contractor grading designation equal to or higher than a contractor
grading designation determined in accordance with the sum tendered, or a value determined in
accordance with Regulation 25 (1B) or 25(7A) of the Construction Industry Development
Regulations, for a 9ME class of construction work, are eligible to have their tenders evaluated.

2) Joint ventures are eligible to submit tenders provided that:

a) every member of the joint venture is registered with the CIDB;

b) the lead partner has a contractor grading designation in the 9ME class of construction work;
or not lower than one level below the required grading designation in the class of works
construction works under considerations and possess the required recognition status; or

c) the combined contractor grading designation calculated in accordance with the Construction
Industry Development Regulations is equal to or higher than a contractor grading designation
determined in accordance with the sum tendered for an 9ME class of construction work or a

8
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value determined in accordance with Regulation 25 (1B) or 25(7A) of the Construction
Industry Development Regulations.
3) Accept that all returnable documents and schedules which are required to be certified are done
so by a registered Commissioner of Oaths of the Republic of South Africa.
4) The bidder’s primary business is to provide supplies or services as per the bid invitation
5) The Tenderer has not:

)] Abused the Construction Industry Development Board System; or
(i) Failed to perform on any previous contracts and has been given a written notice to this
effect.

6) The Tenderer or any of its Directors is not listed on the Register of Tender Defaulters in
terms of the Prevention and Combating of Corrupt Activities Act of 2004 as a person prohibited
from doing business with the public sector.

7) Only authorised signatories may sign the original and all copies of the tender offer where
required in terms of Clause C.2.13.4 of these conditions of tender.

8) The tenderer should have the necessary professional indemnity insurance cover by a
reputable insurer in an amount specified in the contract data.

9) Certified original valid tax clearance certificate:

Tenderers shall be registered and in good standing with the South African Revenue Services
(SARS) and should be able to submit an original tax clearance certificate issued by SARS. Each
party to a Consortium/Joint Venture should be able to submit a separate valid Tax Clearance
Certificate and attach it to the schedule.

10) The tenderer should be able to complete the Compulsory Enterprise Questionnaire and
confirm that there are no conflicts of interest which may impact on the tenderer’s ability to perform
the contract in the best interests of the employer or potentially compromise the tender process
and persons in the employ of the state are not permitted to submit tenders or participate in the
contract.

11) Municipal Bidding Documents (MBD)

The following standard MBD's should be completed (if applicable) legibly and in full in terms of
the requirements of the Department of National Treasury of the Republic of South Africa:

Q)] MBD1: Schedule D: Municipal Bid Document
(i) MBD4: Declaration of interest
(iii) MBD5: Declaration for procurement above 10 million
(iv) MBD6.1:  Preference points claim form
Q)] MBD8: Declaration of bidder’s past supply chain management practices
(i) MBD9: Certificate of independent bid determination
12) The tenderer should be able to submit the following:
Q)] Certified copy of certificate of Incorporation if tenderer is a company
(i) Certified copy of founding statement if tenderer is a closed corporation

(iii) Certified copy of Partnership agreement if tenderer is a partnership
(iv) Certified copy of Identity document if tenderer is a one-man concern
(v) Certified copy of joint venture agreement if tenderer is a joint venture.

13) Certified Copy of VAT Registration Certificate (if VAT No not stated on original tax clearance:
The tenderer should be able to submit a Certified copy of his VAT registration Certificate if his VAT
number is not stated on the original tax clearance and attach it to the schedule.

14) Certified copy of latest Unemployment Insurance Fund (UIF) return (if not stated on original
tax clearance:

The tenderer should be able to submit a certified copy of his latest UIF return if his UIF
contributions are not stated on the original tax clearance and attach it to the schedule.

15) Original (or certified copy) rates clearance certificate:

The tenderer should be able to submit original (or certified copy) rates clearance certificates or a
certified copy of the lease agreement and attach it to the schedule.

16) The Tenderer should be able to attach certified proof of expenditure on skills development
as per the Skills Development Levies Act, 1999.

17) The tenderer should be able to attach certified proof of registration and in Good Standing
with the Compensation Commissioner or with a licensed compensation insurer.
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18) The Tenderer should be able to attach a certified copy of confirmation from the Department
of Labour that their Employment Equity Policy has been submitted in terms of Employment
Equity Act, 55 of 1998.

19) The tenderer should be able to provide financial statements prepared in accordance with
Generally Accepted Accounting Practice (GAAP) or the International Financial Reporting
Standard (IFRS) for the preceding financial year within 6 months of the financial year end,
and in terms of Clause F.2.18.1 of these conditions

20) The tenderer should be able to provide a bank grading letter with a grade determined for
this particular tender.

Tenderers should have in their employ management and supervisory staff satisfying the requirements
of the scope of work for labour intensive competencies for supervisory and management staff.

C.2.1.2 | CIDB Grading
The required CIDB grading for this project is 9ME.
C.2.2 Cost of tendering
Accept that the Employer will not compensate the tenderers for any costs incurred in the preparation
and submission of a tender offer, including the costs of any testing necessary to demonstrate that
aspects of the offer satisfy requirements.
Check documents
C.2.3 Check the tender documents on receipt for completeness and notify the employer of any discrepancy
or omission.
C2.4 Confidentiality and copyright
Treat as confidential all matters arising in connection with the tender. Use and copy the documents
issued by the employer only for the purpose of preparing and submitting a tender offer in response
to the invitation.
C.2.5 Reference documents
Obtain, as necessary for submitting a tender offer, copies of the latest versions of standards,
specifications, conditions of contract and other publications, which are not attached but which are
incorporated into the tender documents by reference.
Add the following:
= “South African Bureau of Standards: Standardized Specifications for Civil Engineering
Construction”, (SANS 1200)"
= "Conditions of Contract for Plant and Design Build for Electrical and Mechanical Works and
for Building and Engineering Works Designed by the Contractor, First Edition 1999 (Yellow
Book) published by the International Federation of Consulting Engineers (FIDIC).
= “Preferential Procurement Regulations, 2022"” published in Government Gazette No 47452
dated 4 November 2022
= “Construction Regulations, 2014"”
= “Occupational Health and Safety Act”, 1993 (Act No. 85 of 1993)
C.2.6 Acknowledge Addenda
Acknowledge receipt of addenda to the tender documents, which the employer may issue, and if
necessary, apply for an extension of the closing time stated in the tender data, in order to take the
addenda into account.
C.2.7 The arrangements for a compulsory clarification meeting are:
Date: 10 June 2025 Location: ORTDM offices, Myezo, then proceed to site
Starting time: 10h00
C.2.8 Seek Clarification
Request clarification of the tender documents, if necessary, by notifying the employer at least ten
working days before the closing time stated in the tender data.
C.2.10 | Pricing the tender

10
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C.2.10.1

Include in the rates, prices, and the tendered total of the prices (if any) all duties, taxes except Value
Added Tax (VAT), and other levies payable by the successful tenderer, such duties, taxes and levies
being those applicable 14 days before the closing time stated in the tender data.

C.2.10.2

Show VAT payable by the employer separately as an addition to the tendered total of the prices.

C.2.10.3

Provide rates and prices that are fixed for the duration of the Contract, and not subject to adjustment
except as provided for in the conditions of contract identified in the Contract data.

C.2.10.4

State the rates and prices in South African Rand

C.2.11

Alterations to documents

Not make any alterations or additions to the tender documents, except to comply with instructions
issued by the employer, or necessary to correct errors made by the tenderer. All signatories to the
tender offer shall initial all such alterations. Erasures and the use of masking fluid are prohibited.

C.2.12

Alternative tender offers

A Tenderer may, together with his tender for the original designs and specifications contained in the
Tender Document, submit alternative designs and tender offers for consideration. All designs,
calculations, drawings and Operation and Maintenance manuals shall be fully endorsed by a third-
party registered engineer, accomplished in such specific field of practice and the cost thereof shall be
borne solely by the Contractor. Such alternative designs and offers shall be subject to the following
conditions and requirements.

Tenders

An alternative offer or design will be considered only if the tender for the original items has been fully
priced and completed. The alternative tender offer is to be submitted in the same envelope as the
main tender offer, together with a schedule that compares the requirements of the tender documents
with the alternative requirements the Tenderer proposes. No alternative tender will be considered
unless a tender free from qualifications is also submitted.

Unless the alternative offer stipulates to the contrary, it shall be assumed that the period for
completion of the Works shall be the same as for the original design.

C.2.13.5

The Employer’s address for delivery of Tender offers and identification details to be shown on each
Tender offer package are:

Location of Tender box: Tender Box, Ground Floor, O. R. Tambo District Municipality Building,
Nelson Mandela Drive, Myezo Park, Mthatha, Eastern Cape.

Physical address: O. R. Tambo House, Nelson Mandela Drive, Mthatha

C.2.14

Information and data to be completed in all respects
Accept that tender offers, which do not provide all the data or information requested completely and,
in the form, required, may be regarded by the employer as non-responsive.

C.2.15

Closing time
The closing time for submission of Tenders is 12:00 03 July 2025.

C.2.15

Telephonic, telegraphic, telex, facsimile or e-mailed Bid offers will not be accepted.

C.2.16

Tender offer validity
The Tender offer validity period is 90 Days as stated in the tender data.

C.2.16.1

The tender offer validity period is 90 days.

Add the following to the clause:

If the tender validity expires on a Saturday, Sunday or public holiday, the tender shall remain valid
and open for acceptance until the closure of business on the following working day.

C.2.17

Clarification of tender offer after submission

The tenderer shall provide clarification of a tender offer in response to a request to do so from the
employer during the evaluation of tender offers. This may include clarification of systems or equipment
offered or providing a breakdown of rates or prices and correction of arithmetical errors by the
adjustment of certain rates or item prices (or both). No change in the competitive position of tenderers
or substance of the tender offer is sought, offered, or permitted.

C.2.18

Provide other material
The tenderer shall, when requested by the Employer to do so, Provide, on request by the employer,
any other material that has a bearing on the tender offer, the tenderer's commercial position

11




CONTRACT No: ORTDM SCMU 43-24/25 T1.2
T1: Tendering Procedure Tender Data

(including notarized joint venture agreements), preferencing arrangements or technical information
considered necessary by the employer for the purpose of a full and fair risk assessment.

Should the tenderer not provide the material, or a satisfactory reason as to why it cannot be provided,
by the time for submission stated in the employer’s request, the employer may regard the tender offer
as non-responsive.

C2.20 Submit securities, bonds, policies
Submit to the employer before formation of the contract, documentary evidence of the ability to
provide certificates of insurance required in terms of the conditions of contract identified in the
contract data.

C.2.23 | The tenderer is required to submit with his tender:

(1) a valid Tax Verification Pin issued by the South African Revenue Services; and
(2) Certified copy of the original of all the Companies / CC Registration documents.
(3) Joint Venture Agreement where applicable in CIDB format (signed and initialed on each page).
(4) Proof of registration with CIDB
(5) Certified copies of the original green bar-coded ID or ID card of Members of the companies.
C3 The employer’s undertakings
C3.1 Respond to requests from the tenderer

C.3.1.1 | Respond to a request for clarification received up to ten working days before the tender closing time

stated in the Tender Data and notify all tenderers who drew procurement documents.

C.3.2 Issue Addenda
If necessary, issue addenda that may amend or amplify the tender documents to each tenderer during
the period from the date that tender documents are available until seven days before the tender
closing time stated in the Tender Data. If, as a result a tenderer applies for an extension to the closing
time stated in the Tender Data, the Employer may grant such extension and, shall then notify all
tenderers who drew documents.

C34 Opening of tender submissions

C.3.4.1 | The employer shall open valid tender submissions in the presence of tenderers’ agents who choose to
attend at the time and place stated in the tender data. Tender submissions for which acceptable
reasons for withdrawal have been submitted will not be opened.

C.3.4.2 | Announce at the meeting held immediately after the opening of tender submissions, at a venue
indicated in the tender data, the name of each tenderer whose tender offer is opened and, where
applicable, the total of his prices, preferences claimed and time for completion for the main tender
offer only.

C.3.4.3 | The Employer shall not be obliged to make available the record outlined in C.3.4.2 to any tenderer
who fail to attend the tender opening.

C.3.6 Non-disclosure
The Employer shall not disclose to tenderers, or to any other person not officially concerned with such
processes, information relating to the evaluation and comparison of tender offers, the final evaluation
price and recommendations for the award of a contract, until after the award of the contract to the
successful tenderer.

C.3.7 Grounds for rejection and disqualification
Determine whether there has been any effort by a tenderer to influence the processing of tender
offers and instantly disqualify a tenderer (and his tender offer) if it is established that he engaged in
corrupt or fraudulent practices.

C.3.9 Arithmetical errors, omissions and discrepancies

C.3.9.1 | Check responsive tenders for discrepancies between amounts in words and amounts in figures. Where
there is a discrepancy between the amounts in figures and the amount in words, the amount in words
shall govern.

C.3.9.2 | Check the highest ranked tender or tenderer with the highest number of tender evaluation points after

the evaluation of tender offers in accordance with C.3.11 for:
a) the gross misplacement of the decimal point in any unit rate;
b) omissions made in completing the pricing schedule or bills of quantities; or
¢) arithmetic errors in:
i) line-item totals resulting from the product of a unit rate and a quantity in bills of quantities
or schedules of prices; or
ii)  The summation of the prices.
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C.3.9.3

Notify the tenderer of all errors or omissions that are identified in the tender offer and invite the
tenderer to either confirm the tender offer as tendered or accept the corrected total of prices.

C.3.94

Where the tenderer elects to confirm the tender offer as tendered, correct the errors as follows:

a) If bills of quantities or pricing schedules apply and there is an error in the line-item total resulting
from the product of the unit rate and the quantity, the line-item total shall govern and the rate shall
be corrected. Where there is an obviously gross misplacement of the decimal point in the unit rate,
the line-item total as quoted shall govern, and the unit rate shall be corrected.

b) Where there is an error in the total of the prices either as a result of other corrections required by
this checking process or in the tenderer’s addition of prices, the total of the prices shall govern and
the tenderer will be asked to revise selected item prices (and their rates if bills of quantities apply) to
achieve the tendered total of the prices.

C.3.10

Clarification of a tender offer
Obtain clarification from a tenderer on any matter that could give rise to ambiguity in a contract
arising from the tender offer.

C3.11

Evaluation of tender offers
Replace the contents of the entire sub-clause with the following.

The procedure for evaluation of responsive tender offers will be method 2 of table F.1 of SANS 294:
2004. Financial offer & Preferences. The bid will be awarded to the bidder who has scored the highest
points for price and preferences combined BUT the prerequisite will be to obtain at least 80 points
for quality (functionality), which will be explained in Stage 2 below.

Nevertheless, O. R. Tambo District Municipality retains the right to accept any bid.

The stages of evaluation are as followed.

Stage 1: Compliance with Bid Rules and other Requirements
The bids will be checked to ensure that they comply with the bid rules and all other requirements of
the project document. In particular the following documentation must be completed and/or included
within the bid.
e The form of Offer and Acceptance
¢ Audited financial statements for any tender price over R10million
o Certified company registration documents and ID of members
Form C: Compulsory Enterprise Questionnaire
Form D: Certificate of Authority for Signature
Form E: Amendments, Qualifications and Alternatives
Form H: Certificate of Good Standing
Form I: Relevant company experience
Form J: Details of key staff and CVs
Form M: Preference Points Claim Form in Terms of the Preferential Procurement Regulations 2022
All information supporting the above forms
Addenda issued during the bid period, if any
e The pricing schedule.

Failure to supply the required information will compromise the bid.

STAGE 2: FUNCTIONALITY EVALUATION
ITEM WEIGHT
Minimum Conditions of Tender / Functionality (see detailed criteria below) 100
e Experience with respect to similar projects 20
e Key Mechanical Systems and Equipment Offered: Sufficiency of 60
Information
e Returnable Electrical Schedules 20
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Only bidders who score 80 points or more on stage 2 will be evaluated further and therefore
eligible for award.

The maximum score for functionality shall be 100, distributed as follows:

Tender functionality claimed

Category of Quality / Functionality Points
1 Experience on similar projects (if JV or Consortium, lead partner’s 20
experience or, if equal partners, either or both their experiences)

Supply, installation and commissioning of mechanical and electrical equipment for
Water Treatment Works or Wastewater Treatment Works of minimum design
capacity of 10MI/d. Copies of Certificate of Completion (or Taking Over Certificate)
and documentary evidence of design capacity MUST be submitted with the bid.
Projects submitted for scoring must have been completed within the last 10 years.
Practical Completion Certificate will not be considered.

At least THREE qualifying mechanical & electrical contracts 20
At least TWO qualifying mechanical & electrical contracts 10
ONE or NO qualifying mechanical & electrical contracts 0
2 Key Mechanical Systems and Equipment Offered: Sufficiency of 60

Information

All the relevant information is included in the tender submission for the Employer
to be able to confirm whether or not the key systems and equipment offered (as
listed below) broadly conform to the specified requirements.

All the relevant information shall be provided for the following systems:
e Polyelectrolyte dosing (including polyelectrolyte bulk storage tanks and

streaming-flow current detector for regulating dosage);
e Chlorine gas handling, regulating and dosing system;
e Chorine gas leak detection and dry scrubber system;
e Sludge dehydrator system.

All the relevant information shall be provided for the following equipment:
e Clariflocculator rotating bridge and sludge scraper (General Arrangement

drawing/s and list of materials and bridge drive unit technical data sheets)

o Filter bed false-floor structural and materials details (including filter nozzle and
stem details)

e Clear Water pumpsets for Rosedale

e Clear Water pumpsets for Ngadu

NOTE:
a) Information on systems and equipment listed above to include details of:

a. Local supplier/s (or international if applicable);

b. Manufacturer’s Technical Data Sheets (clearly marked to show the
specific model, Duty Point / performance characteristics
priced-for in the BoQ)

c. Local Service Agent for imported equipment / proprietary systems.

b) Printed copies of documents and the other required key information are to be
included in Supporting Documents lever-arch file in respect of Returnable
Schedule B11. Pdf copies of the full technical data sheets can be submitted
on a flashdrive.

¢) The Employer reserves the Right to request clarification (and additional
information if necessary) on any of the information submitted.

d) Acceptance of any particular tender offer and signing of a contract by the
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Employer will not constitute contractual approval of any of the systems and
equipment submitted with the tender; the Contract requires that the appointed
Contractor meets all the specifications with respect to equipment and systems
performances, materials and quality and each component will be subject to a
rigorous approval process before contractual approval and acceptance by the
Employer’s Agent is given in writing.

All the relevant information is included in the original tender submission for the 60
Employer to be able to confirm that ALL key systems and equipment offered as
listed broadly conform to the specified requirements.

Information submitted indicates broad conformity to the specifications but requires 40
clarification to confirm.
No or insufficient information is supplied with the original tender submission or one 0

or more of key systems and equipment offered clearly do not broadly conform to
the specified requirements

B1.2 | Returnable Electrical Schedules: Sufficiency of Information 20

The Tenderer shall download and print hardcopies of the following pdf documents
made available from the Employer’'s Contact Person and fill-in the required
information and attach the completed and signed hardcopies under Returnable
Schedule B12:

a #1_ELEC RETURNABLE_GSEOS5a Miniature Substations
% #2_ELEC RETURNABLE_GSEO06 LV distribution cubicles
% #3_ELEC RETURNABLE_GSEO08 PVC Insulated Cables

a #4_ELEC RETURNABLE_GSE17a Telemetry

(1%

#5_ELEC RETURNABLE_GSE36 Emergency Genset
% #6_ELEC RETURNABLE_GSES0 MV Cables
a #7_ELEC RETURNABLE_GSES?2 Battery Chargers - Industrial Type

a #8_ELEC RETURNABLE_GSE12 MV Switchgear

Note:
a) Printed copies of electrical returnable schedules in respect of B12:

Returnable Electrical Schedules are to be included in a Supporting
Documents lever-arch file.

b) The Employer reserves the Right to request clarification (and additional
information if necessary) on any of the information submitted in any of the
Electrical Returnable Schedules.

Acceptance of any particular tender offer and signing of a contract by the Employer
will not constitute contractual approval of the information set-out in the electrical
returnable schedules submitted with the tender; the Contract requires that the
appointed Contractor meets all the specifications (and any agreed deviations) with
respect to electrical equipment, materials and quality and each component will be
subject to a rigorous approval process before contractual approval and acceptance
by the Employer’s Agent is given in writing.

All 9 Returnable Electrical Schedules satisfactorily completed and submitted and 20
the contents generally all in accordance with the specifications

All 9 Returnable Electrical Schedules completed and submitted but the contents 10
need clarification to confirm general accordance with the specifications

Returnable Electrical Schedules incomplete or missing or substantially deviating 0

from the specifications to the extent that it cannot be confirmed that the equipment
offered is in general accordance with the specifications

15




CONTRACT No: ORTDM SCMU 43-24/25 T1.2
T1: Tendering Procedure Tender Data

STAGE 3: EVALUATION FOR PRICE AND PREFERENCE (90/10)
The procedure for Stage 3 of evaluation is as follows:
@) PRICE: .iiuituieuresrnsrssrasmssssssssrssssssssssssssssssssssssssssssssssssssssnssassassnssnsnnssnssnssnnss 20

b) SPECIFIC GOALS .....ciuuimuiimsimmsnmemss s ssinsas s s s nas s nmmm s sm s nmnnnnns 10

Points Awarded for Price (Ps)

A total of 90 points will be awarded to the Tenderer with the lowest balanced price. The other tenders will be
awarded points on the ratio to bench mark price as follows:

Ps — 90 [1 Pt Pmin )
Pmin )
Where:
Ps = Points scored for price of bid under consideration
Pt = Rand value of bid under consideration
Pmin = Rand value of lowest acceptable bid

c) Points awarded for specific goals

In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference points must be awarded for specific goals stated in the tender.
For the purposes of this tender the tenderer will be allocated points based on the goals
stated in a table below as may be supported by proof/ documentation included with:
The specific goals allocated points in terms of this tender

Promotion of 51% Black-owned enterprises

Promotion of 100% Women-owned enterprises 2
Promotion of 100% Youth-owned enterprises 2
The promotion of enterprises located in a specific region (O.R Tambo District): The

Tenderer and Directors are based in the ORTDM region and pay their municipal rates 2
and taxes

The total calculated points will be rounded to the second decimal place.

C.3.13 | Acceptance of Tender Offer

C.3.13.1 Note that the objective Criteria as per the SCM Policy Paragraph 72 and 73 will be applied:
72. Fair Distribution of Municipal Resources on Capital Infrastructure Projects on Awards
e Tenders will be evaluated and adjudicated as per legislation requirements, treasury guidelines

and municipal policy. Fair distribution will be achieved as follows:

e A bidder will not be awarded the same commaodity of work more than once in within a period of
three months.

e If the highest scoring bidder has been previously awarded for the same commodity tender within
that three months, then the next highest scoring bidder will be considered for recommendation
and award.

o If the highest scoring bidder has been previously recommended for award in the same sitting
for a tender of the same commodity, the next highest scoring bidder will be considered for
recommendation and award.

73. Objective criteria on the evaluation and award of bids
e The objective criteria on the evaluation and awards of bids by the municipality will be based on

the following criteria and reasoning:
e Where the bidders price offer is below the engineer’s estimate, that bid will be rejected as it will
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pose a risk to the municipality of non-completion of the project to be implemented thus leading

to underspending on grants and delays in completion of projects within projected time period.
e Further in line with CIDB Practice Note 5, paragraph 3.4 (3), the municipality will judge the

reasonableness of financial offers and reject all tender offers with unrealistic financial offers.

Accept the tender offer, if in the opinion of the employer, it does not present any unacceptable
commercial risk and only if the tenderer:

a) is not under restrictions, or has principals who are under restrictions, preventing participating in the
employer’s procurement,

b) can, as necessary and in relation to the proposed contract, demonstrate that he or she possesses
the professional and technical qualifications, professional and technical competence, financial
resources, equipment and other physical facilities, managerial capability, reliability, experience and
reputation, expertise and the personnel, to perform the contract,

) has the legal capacity to enter into the contract,

d) is not insolvent, in receivership, bankrupt or being wound up, has his affairs administered by a court
or a judicial officer, has suspended his business activities, or is subject to legal proceedings in respect
of any of the foregoing,

e) complies with the legal requirements, if any, stated in the tender data, and

f) is able, in the opinion of the employer, to perform the contract free of conflicts of interest.

g) Upon request by the Employer, produce a letter from their proposed Surety Provider within 5
business days which states that arrangements have been confirmed for providing a Surety if the
named Tenderer is awarded the Contract.

C.3.13.2

Notify the successful tenderer of the employer's acceptance of his tender offer by completing and
returning one copy of the form of offer and acceptance before the expiry of the validity period stated
in the tender data, or agreed additional period. Providing the form of offer and acceptance does not
contain any qualifying statements, it will constitute the formation of a contract between the employer
and the successful tenderer as described in the form of offer and acceptance.

C.3.13.3

Notice to unsuccessful tenderers

After the successful tenderer has acknowledged the employer’s notice of acceptance, after written
request, the employer will notify the tenderers that their tender offers have not been accepted on the
O. R. Tambo District Municipality’s website: www.ortambodm.gov.za, by listing the successful tender.

C.3.14

Prepare Contract documents

If necessary, revise documents that shall form part of the Contract and that were issued by the
employer as part of the tender documents to take account of:

a) addenda issued during the tender period,

b) inclusion of some of the returnable documents,

¢) other revisions agreed between the employer and the successful tenderer, and

d) The schedule of deviations attached to the form of offer and acceptance, if any.

C.3.17

Provide copies of the Contract
The number of paper copies of the sighed Contract to be provided by the Employer is 1.

C.3.18

Issue final contract

Add the following new Clause:

Prepare and issue the final draft of the contract to the successful tenderer for acceptance as soon as
possible after the date of the employer's signing of the form of offer and acceptance (including the
schedule of deviations, if any).

C4

Additional Conditions applicable to this Tender

C4.1

Subcontracting as condition of tender
O.R. Tambo District Municipality will apply subcontracting as a condition of Contract to advance
designated groups for this Contract.

The successful tenderer shall subcontract a ring-fenced package of civil works to a locally-based EME
or QSE which is at least 51% owned by:

a. Black people.
b. Black people who are youth.
C. Black people who are women.
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Black people with disabilities.

Black people living in rural or underdeveloped areas or townships.
A cooperative owned by black people.

g. Black people who are military veterans.

Items for the ring-fenced BoQ shall not be priced at tender stage of this contract. A Prime Cost Sum
item is provided in the BoQ to cover the estimated value of the ring-fenced work. Apon commencement
of the Contract, the successful Tenderer shall arrange for Quotes from qualifying local EMMEs / OSEs
for separate sections of the ring-fenced BoQ.

~o o

In addition to the above, the successful Tenderer is required to source (through a Community Liaison
Officer and Project Steering Committee) any needed unskilled and any available semi-skilled labourers
from the local community.
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T2.1 SCHEDULE OF RETURNABLE DOCUMENTS

T2.1.1. General

The complete ‘As Issued’ Volume 1 of the Tender Document shall be submitted. All returnable schedules shall be properly
completed, and the document shall not be altered in any way whatsoever. The Tenderer is required to complete each
and every Schedule listed below to the best of his ability as the evaluation of tenders and the eventual contract will be
based on the information provided by the Tenderer. Failure of a Tenderer to complete all the Schedules to the satisfaction
of the Employer will prejudice the tender and may lead to rejection on the grounds that the tender is not responsive.

T2.1.2. Returnable Schedules, Forms and Certificates

SCHEDULE DESCRIPTION PAGE

Company Specific

Al Authority To Sign Documents 23
A2 Certificate Of Attendance At Clarification Meeting / Site Inspection 23
A3 Certificate Of Authority For Joint Ventures 25
Ad Joint Venture Agreement 26
A5 Compulsory Enterprise Questionnaire 27
Municipal Bid Documents (MBD)
MBD 1 Schedule D: Municipal Bid Document 28
MBD 4 Declaration of Interest 30
MBD 5 Declaration for Procurement above R10 million (all applicable taxes included) 33
MBD 6.1 Preference Points Claim Form 35
MBD 8 Declaration of Bidder’s past Supply Chain Management Practices 38
MBD 9 Certificate of Independent Bid Determination 40
Technical and Evaluation
B1 Proposed Organisation and Organogram 43
B2 Schedule of Proposed Subcontractors 44
B3 Tenderers Expertise and Experience 45
B4 Experience of Key Personnel 46
B5 Preliminary Quality Assurance Plan 47
B6 Health and Safety Plan 48
B7 Preliminary Program 49
B8 Schedule of Estimated Monthly Expenditure 50
B9 Amendments / Alternative and Qualifications by Tenderer 51
B10 Record of Addenda to Tender Document 52
B11 Returnable Mechanical Systems and Equipment Schedule 52
B12 Returnable Electrical Schedules 52
Contractual
Cl.1 Contract Agreement 54
C1.2 Contract Data 55
C13 Pro-forma Performance Guarantee 86
Cl4 Disputes and Arbitration 88
Cl5 Occupational Health & Safety Agreement 89
Pricing Data
c2.1 Pricing Instructions 92
c2.2 Bill of Quantities 93
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T2.2 RETURNABLE DOCUMENTS

NB: TENDERERS MUST COMPLETE THESE DOCUMENTS / FORMS IN BLACK INK
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Al. AUTHORITY TO SIGN DOCUMENTS

I/We*, the undersigned, am/are* duly authorised to sign the form of tender on behalf of

(*Delete whichever is inapplicable)

Indicate the status of the tenderer by ticking the appropriate box hereunder :

A B C D E
Company Partnership Joint Venture Sole Proprietor Close Corporation

1.
NAME SIGNATURE DATE

2.
NAME SIGNATURE DATE

WITNESSES:

1.
NAME SIGNATURE DATE

2.
NAME SIGNATURE DATE
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A2. CERTIFICATE OF ATTENDANCE AT CLARIFICATION MEETING / SITE
INSPECTION

INSERT ISSUED CERTIFICATES OF ATTENDANCE HERE

This S 10 Certify tNAt /WY oottt e e s e e e et et e e r e e et e e e e asne e e e nnne e e s nneee s

(o) I I=1 0o (=T ) PP PPR P OPUPPPRN

(o)l = Lo [0 177 P PP PPPPRN

Telephone number FaxX NUMDET.......c.oviiiiic e

oAl ettt et eeeeeetee———eee—t—t—————————————————————————————————————————————————————————————————————————.

have attended the clarification meeting and examined the Site of the Works and its surroundings for which I/we* am/are*

submitting this Tender and have, so far as is practicable, familiarised myself/ourselves* with all information, risks,

contingencies and other circumstances which may influence or affect my/our* tender.

*Delete whichever is inapplicable

SIGNED BY/ON BEHALF OF TENDERER:

NAME SIGNATURE

SIGNED ON BEHALF OF O. R. TAMBO DISTRICT MUNICIPALITY:

NAME SIGNATURE

23




CONTRACT No: ORTDM SCMU 43-24/25 T2
T2: Returnable Documents Returnable Documents

A3. CERTIFICATE OF AUTHORITY FOR JOINT VENTURES

This Returnable Schedule is to be completed only if Tenderer is a joint venture.

We, the undersigned, are submitting this tender offer in joint venture and hereby authorise
MIIMS e , authorised signatory of the company, close corporation or

PAMNEISNID. ...eeiiiiee e acting in the capacity of lead partner, to sign all documents in

connection with the tender offer and any contract resulting from it on our behalf.

NAME OF FIRM ADDRESS DULY AUTHORISED SIGNATORY

Lead partner

Signature
Name R

Designation :......ccccceceiiiiiieiiiiineanns

Signature o,

Name P

Designation :........ccceceeiniieeiniineenns

Signature

Name PR

Designation :.........ccccoceeieeiiiiinnn.

Signature

Name e

Designation :.........cccccceeeeeeiiiiinnn.

Note:

A copy of the Joint Venture Agreement showing clearly the percentage contribution of each partner to the Joint Venture
shall be appended to this Schedule.

24



CONTRACT No: ORTDM SCMU 43-24/25 T2
T2: Returnable Documents Returnable Documents

A4. JOINT VENTURE AGREEMENT

The Tenderer, if a Joint Venture, must attach the Joint Venture Agreement here as per the requirements of the Tender Data.

SIGNED BY/ON BEHALF OF TENDERER:

NAME SIGNATURE DATE
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A5.

COMPULSORY ENTERPRISE QUESTIONNAIRE

The following particulars must be furnished. In the case of a Joint Venture or Consortium, separate enterprise
guestionnaires in respect of each partner must be completed and submitted.

Section 1: NAME Of ENTEIPIISE oot e e e e e et e e e e e e s ettt r e e e e e e s st baeaeeeeeessessasaeeaeesaannes

Section 2: VAT registration NUMDET, if @NY ... e e e e e s e ar e e e e e e s eaas

Section 3: CIDB registration NUMBET, if @NY ... e e e e e e e e e s

Section 4: Particulars of sole proprietors and partners in partnerships

Name* Identity number* Personal income tax number*

* Complete only if sole proprietor or partnership and attach separate page if more than 4 partners

Section 5: Particulars of companies and close corporations

Company registration NMUIMDET ............iii et e et e st e e st e e e et te e e s enteeeesbaeeeaasteeeeanneeeesnnneeas
(@ o XIS R oloTg oo = ViTo o N o101 0 0] o1 S SRR

LR (ST (T =N 1 0] o T T P

Section 6: MBD1 must be completed for each JV or Consortium Partner

Section 7: MBD4 must be completed for each JV or Consortium Partner

Section 8: MBD6.1 must be completed for each JV or Consortium Partner

The undersigned, who warrants that he/she is duly authorised to do so on behalf of the enterprise:

i) authorises the Employer to obtain a tax Clearance certificate from the South African Revenue Services that
my / our tax matters are in order;

i)  confirms that neither the name of the enterprise nor the name of any partner, manager, director or other
person, who wholly or partly exercises, or may exercise, control over the enterprise appears on the Register
of Tender Defaulters established in terms of the Prevention and Combating of Corrupt Activities Act of 2004;

iii)  confirms that no partner, member, director or other person, who wholly or partly exercises, or may exercise,
control over the enterprise, has within the last five years been convicted of fraud or corruption;

iv)  confirms that I/we are not associated, linked or involved with any other tendering entities submitting tender
offers and have no other relationship with any of the tenderers or those responsible for compiling the scope of
work that could cause or be interpreted as a conflict of interest;

v)  confirms that the contents of this questionnaire are within my personal knowledge and are to the best of my
belief both true and correct.

SIGNED:

ENTERPRISE NAME DATE

NAME POSITION SIGNATURE
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SCHEDULE D: MUNICIPAL BIDDING DOCUMENTS (MBDs)

PART A

INVITATION TO BID

MBD 1

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF O. R. TAMBO DISTRICT MUNICIPALITY

ORTDM SCMU 43-
BID NUMBER: 24/25 CLOSING DATE: 03 July 2025 CLOSING TIME: 12.00PM
KING SABATA DALINDYEBO PRESIDENTIAL INTERVENTION BULK WATER SUPPLY: CONSTRUCTION OF
50ML/D HIGHBURY WATER TREATMENT WORKS & RAW AND CLEAR WATER PUMPSTATIONS: MECHANICAL &
DESCRIPTION: ELECTRICAL

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX SITUATED AT:

TENDER BOX, GROUND FLOOR, O. R. TAMBO DISTRICT MUNICIPALITY BUILDING

NELSON MANDELA DRIVE

MYEZO PARK, MTHATHA

SUPPLIER INFORMATION

NAME OF BIDDER

POSTAL ADDRESS

STREET ADDRESS

TELEPHONE NUMBER CODE NUMBER

CELLPHONE NUMBER

FACSIMILE NUMBER CODE NUMBER

E-MAIL ADDRESS

VAT REGISTRATION NUMBER

TAX COMPLIANCE STATUS TCS PIN: CSD No:

STATEMENT OF RATES AND [ Yes STATEMENT OF [ ves
RATES AND

TAXES OF THE BIDDER TAXES OF THE

[TICK APPLICABLE BOX] O No BIDDER [J No

[STATEMENT OF RATES AND TAXES OF THE BIDDER AND OF THE COMPANY/ LEASE AGREEMENT FOR LEASED PROPERTY
MUST BE SUBMITTED IN ORDER TO QUALIFY FOR PREFERENCE POINTS ]

ARE YOU A FOREIGN

ARE YOU THE ACCREDITED BASED SUPPLIER [vyes [No
REPRESENTATIVE IN SOUTH ves [ONo FOR THE GOODS
AFRICA FOR THE GOODS /SERVICES /WORKS [IF YES, ANSWER PART B:3
/SERVICES /WORKS OFFERED? | [IF YES ENCLOSE PROOF] OFFERED?
TOTAL NUMBER OF ITEMS
OFFERED TOTAL BID PRICE R
SIGNATURE OF BIDDER

.................................... DATE

CAPACITY UNDER WHICH THIS
BID IS SIGNED

BIDDING PROCEDURE ENQUIRIES

MAY BE DIRECTED TO:

TECHNICAL INFORMATION MAY BE DIRECTED TO:

DEPARTMENT

SCM DEPARTMENT

CONTACT PERSON

Mr. N. NOTO

CONTACT PERSON

MR. SAKHIWO HOPA

TELEPHONE NUMBER

047 501 6425

TELEPHONE NUMBER

047 501 6449

FACSIMILE NUMBER

N/A

E-MAIL ADDRESS

sakhiwoh@ortambodm.gov.za

E-MAIL ADDRESS

nkosiyabon@ortambodm.gov.za
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PART B
TERMS AND CONDITIONS FOR BIDDING

1. BID SUBMISSION:

1.1. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE
ACCEPTED FOR CONSIDERATION.

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED).

1.3. THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE
PREFERENTIAL PROCUREMENT REGULATIONS, 2022, CONDITIONS OF CONTRACT FOR CONSTRUCTION FOR
BUILDING AND ENGINEERING WORKS DESIGNED BY THE EMPLOYER, SECOND EDITION 2017 (RED BOOK)
AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF CONTRACT.

2. TAX COMPLIANCE REQUIREMENTS

2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS
TO ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER’S PROFILE AND TAX STATUS.

2.3 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO BE MADE VIA E-FILING.
IN ORDER TO USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH
THE WEBSITE WWW.SARS.GOV.ZA.

2.4 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.

2.5 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

2.6 IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST
SUBMIT A SEPARATE TCS CERTIFICATE / PIN/ CSD NUMBER.

2.7 WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD),
A CSD NUMBER MUST BE PROVIDED.

QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

3.1. IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? J YES [JNO

3.2. DOES THE ENTITY HAVE A BRANCH IN THE RSA? ] YES [JNO

3.3. DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? ] YES [JNO

3.4. DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? ] YES [JNO

3.5. ISTHE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? ] YES [JNO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX

COMPLIANCE STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT

REGISTER AS PER 2.3 ABOVE.

NB:

FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.

NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE.

SIGNATURE OF BIDDER: e

CAPACITY UNDER WHICH THIS BID IS SIGNED: s s s s s e

DATE: e
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MBD 4
DECLARATION OF INTEREST
1. No bid will be accepted from persons in the service of the statel.

Any person, having a kinship with persons in the service of the state, including a blood relationship, may make an
offer or offers in terms of this invitation to bid. In view of possible allegations of favouritism, should the resulting
bid, or part thereof, be awarded to persons connected with or related to persons in service of the state, it is
required that the bidder or their authorised representative declare their position in relation to the
evaluating/adjudicating authority.

In order to give effect to the above, the following questionnaire must be completed and submitted with the bid.
3.1 Full Name of bidder or his or her representative..................ccooiiiiiiiiiicc
3.2 1dentity NUMD G .o e e e e e

3.3 Position occupied in the Company (director, trustee, shareholder?):

3.4 Company Registration NUmMber: ... ...
3.5 Tax Reference NUMDEK: ... oo e e
3.6 VAT Registration NUM eI ..o e

3.7 The names of all directors / trustees / shareholders members, their individual identity numbers and state
employee numbers must be indicated in paragraph 4 below.

3.8 Are you presently in the service of the state?...........coovvviiiii e YES/NO

3.8.1If yes, furnish partiCUlars. ... ..o e

1 MSCM Regulations: “in the service of the state” means to be —
(&) a member of —
0] any municipal council;
(i) any provincial legislature; or
(iii) the national Assembly or the national Council of provinces;

(b) a member of the board of directors of any municipal entity;

(c) an official of any municipality or municipal entity;

(d) an employee of any national or provincial department, national or provincial public entity or constitutional
institution within the meaning of the Public Finance Management Act, 1999 (Act No.1 of 1999);

(e) a member of the accounting authority of any national or provincial public entity; or

() an employee of Parliament or a provincial legislature.

2 Shareholder” means a person who owns shares in the company and is actively involved in the management of the
company or business and exercises control over the company.
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3.9 Have you been in the service of the state for the past twelve months? ............. ......... YES /NO
3.9.1If yes, furnish partiCulars. .............ooiiii i

3.10 Do you have any relationship (family, friend, other) with persons in the service of the state and who may be
involved with the evaluation and or adjudication of this bid?............cccccceiiiiieiinnnn, YES/NO

3.11 Are you, aware of any relationship (family, friend, other) between any other bidder and any persons in the
service of the state who may be involved with the evaluation and or adjudication of this
0] 1o PSR YES / NO
3.11.1 If yes, furnish particulars......... ...

3.12 Are any of the company’s directors, trustees, managers, principle shareholders or stakeholders in service
OF TN STALE?...ceeieeee et YES / NO

3.12.1 If yes, furnish partiCulars ..o

3.13 Are any spouse, child or parent of the company’s directors, trustees, managers, principle shareholders or
stakeholders in service of the State?...........ciii i YES /NO

3.13.1 If yes, furnish particulars........ ... ..o

3.14 Do you or any of the directors, trustees, managers, principle shareholders, or stakeholders of this company
have any interest in any other related companies or business whether or not they are bidding for this
o] ] 1= ox 1P YES/NO

3.14.1 If yes, furnish particulars ........... ..o
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4, Full details of directors / trustees / members / shareholders.
Full name Identity number State employee
number
Signature Date
Capacity Name of Bidder
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MBD 5

DECLARATION FOR PROCUREMENT ABOVE R10 MILLION (ALL APPLICABLE TAXES INCLUDED)

For all procurement expected to exceed R10 million (all applicable taxes included), bidders must complete the

following questionnaire:

NO. QUESTION ANSWER (TICK WHICH RESPONSE IS
APPLICABLE)
YES NO
1. Are you by law required to prepare annual
financial statements?

1.1 If yes, submit audited annual financial statements for the past three years or since the date of

establishment if established during the last 3 years.

NO. QUESTION ANSWER (TICK WHICH RESPONSE IS

APPLICABLE)
YES NO

2. Do you have any outstanding undisputed commitments
for municipal services towards any municipality for
more than 3 months or anyother service provider in
respect of which payment is overdue for more than 30
days?

2.1 If no, this serves to certify that the bidder has no undisputed commitments for municipal services towards
any municipality for more than 3 months or other service provider inrespect of which payment is overdue for
more than 30 days.

2.2 If yes, provide details:

NO. QUESTION ANSWER (TICK WHICH RESPONSE IS

APPLICABLE)
YES NO

3. Has any contract been awarded to you by an organ
of state during the past five years, including
particulars of any material non- compliance or
dispute concerning the execution of such contract?

3.1 If yes, provide details:
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NO. QUESTION ANSWER (TICK WHICH RESPONSE IS
APPLICABLE)
YES NO
4, Will any portion of the goods of services be

sourced from outside the Republic, and if so, what
portion, and whether any portion of payment
from the municipality is expected to be transferred
outside of the Republic?

4.1 If yes, provide details:

CERTIFICATION

I, THE UNDERSIGNED (NAME) 1ucuuiutiitieiisarasaeamsarasasanaesasasassansasasasansnsasasssansnsasasasansnsnses
CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION FORM IS CORRECT.

| ACCEPT THAT THE STATE MAY ACT AGAINST ME SHOULD THIS THIS DECLARATION
PROVE TO BE FALSE.

Signature Date

Position Name of Bidder
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MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. It contains general information and serves as a
claim form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF THE TENDER
AND PREFERENTIAL PROCUREMENT REGULATIONS, 2022

1. GENERAL CONDITIONS

11 The following preference point systems are applicable to invitations to tender:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all applicable taxes
included); and

- the 90/10 system for requirements with a Rand value above R50 000 000 (all applicable taxes
included).

1.2 System applicable to this Tender
a) The applicable preference point system for this tender is the 90/10 preference point

system.
b) The maximum points for this tender are allocated as follows:
PRICE 90
SPECIFIC GOALS 10
Total points for Price and SPECIFIC GOALS

1.3 Failure on the part of a tenderer to submit proof or documentation required in terms of this tender to
claim points for specific goals with the tender, will be interpreted to mean that preference points for
specific goals are not claimed.

1.4 The organ of state reserves the right to require of a tenderer, either before a tender is adjudicated or
at any time subsequently, to substantiate any claim in regard to preferences, in any manner required
by the organ of state.

2. DEFINITIONS

(@) “tender” means a written offer in the form determined by an organ of state in response to an invitation
to provide goods or services through price quotations, competitive tendering process or any other
method envisaged in legislation;

(b) “price” means an amount of money tendered for goods or services, and includes all applicable
taxes less all unconditional discounts;

(c) “rand value” means the total estimated value of a contract in Rand, calculated at the time of bid
invitation, and includes all applicable taxes;

(d) “the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No. 5 of 2000).

3. FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES
3.1. POINTS AWARDED FOR PRICE
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3.1.1 THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 90 points is allocated for price on the following basis:

( Pt — P min W
Ps =90|1— —
\ P min )
Where
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin = Price of lowest acceptable tender

POINTS AWARDED FOR SPECIFIC GOALS

4.1. In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement Regulations,
preference points must be awarded for specific goals stated in the tender. For the purposes of this
tender the tenderer will be allocated points based on the goals stated in table 1 below as may be
supported by proof/ documentation stated in the conditions of this tender:

Number Number of
ofpoints points
The specific goals allocated points in terms of this .
T allocated claimed by
(90/10 Tenderer
system) (To be
completed by
the Tenderer)
Promotion of 51% Black-owned enterprises 04
Promotion of 100% Women-owned enterprises 02
Promotion of 100% Youth-owned enterprises 02
The promotion of enterprises located in a specific region (O.
R. Tambo District): The Tenderer and Directors are based in 02
the ORTDM region and pay their municipal rates and taxes

The following documents shall be submitted to prove compliance with the above Specific Goals where

claimed:

Copy of business registration documents, as issued by CIPC.

Certified copy of identity documents of directors/ shareholders/ partners / members, as the case may be.
Original Valid Tax Clearance Certificate or a Confirmation of Tax Validity with the pin issued by SARS.
Proof of latest municipal rates and taxes statement of the bidder indicating that rates and taxes are not in arrears for

more than 3 months.

Proof of latest municipal rates and taxes statement of each company director indicating that rates and taxes are not in

arrears for more than 3 months.

Proof of latest municipal water and sanitation charges statement of the bidder indicating that rates and taxes are not in
arrears for more than 3 months for bidders who reside in the O. R. Tambo District Municipality area.

Proof of latest municipal water and sanitation charges statement of each company director indicating that rates and
taxes are not in arrears for more than 3 months for bidders who reside in the O. R. Tambo District Municipality area.
Confirmation of address from a ward councillor where the bidder and company directors operate and reside in a peri-

urban area where no rates and taxes and service charges are not billed.

A copy of a valid lease agreement where the bidder does not own the property they are operating from.
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5.1.
5.2
5.3.

5.4.

DECLARATION WITH REGARD TO COMPANY/FIRM

Name of COmMPaNY/firM. ... ..o

Company registration NUMDbEr: ...,

TYPE OF COMPANY/ FIRM

Y
Y
Y
Y
Y
Y
Y
Y

Partnership/Joint Venture / Consortium
One-person business/sole propriety
Close corporation

Public Company

Personal Liability Company

(Pty) Limited

Non-Profit Company

State Owned Company

[TICK APPLICABLE BOX]

I, the undersigned, who is duly authorised to do so on behalf of the company/firm, certify that the
points claimed, based on the specific goals as advised in the tender, qualifies the company/ firm for
the preference(s) shown and | acknowledge that:

1
2

The information furnished is true and correct;

The preference points claimed are in accordance with the General Conditions as indicated in
paragraph 1 of this form;

In the event of a contract being awarded as a result of points claimed as shown in paragraphs
1.4 and 4.2, the contractor may be required to furnish documentary proof to the satisfaction of
the organ of state that the claims are correct;

If the specific goals have been claimed or obtained on a fraudulent basis or any of the conditions
of contract have not been fulfilled, the organ of state may, in addition to any other remedy it may
have —

(a) disqualify the person from the tendering process;

(b) recover costs, losses or damages it has incurred or suffered as a result of that
person’s conduct;

(c) cancel the contract and claim any damages which it has suffered as a result of
having to make less favourable arrangements due to such cancellation;

(d) recommend that the tenderer or contractor, its shareholders and directors, or
only the shareholders and directors who acted on a fraudulent basis, be
restricted from obtaining business from any organ of state for a period not
exceeding 10 years, after the audi alteram partem (hear the other side) rule
has been applied; and

(e) forward the matter for criminal prosecution, if deemed necessary.

SURNAME AND NAME: e

DATE:

ADDRESS:
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MBD 8
DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT PRACTICES

1  This Municipal Bidding Document must form part of all bids invited.

2 Itserves as a declaration to be used by municipalities and municipal entities in ensuring that whengoods and
services are being procured, all reasonable steps are taken to combat the abuse of the supply chain
management system.

3  The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management system or committedany improper
conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

c. willfully neglected, reneged on or failed to comply with any government, municipal or other publicsector
contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the Prevention andCombating of
Corrupt Activities Act (No 12 of 2004).

4  Inorder to give effect to the above, the following questionnaire must be completed and submittedwith the bid.

ltem  Question Yes N[o]
4.1 Is the bidder or any of its directors listed on the National Treasury’s Yes No
Database of Restricted Suppliers as companies or persons prohibited from
doing business with thepublic sector? ] ]

(Companies or persons who are listed on this Database were informed inwriting of
this restriction by the Accounting Officer/Authority of the institution that imposed
the restriction after the audi alteram partem rule was applied).

The Database of Restricted Suppliers now resides on the NationalTreasury’s
website (www.treasury.gov.za) and can be accessed by clicking on its link at
the bottom of the home page.

4.1.1  |If so, furnish particulars:

4.2 Is the bidder or any of its directors listed on the Register for Tender Defaulters in Yes No
terms of section 29 of the Prevention and Combating of Corrupt Activities Act (No
120f 2004)?
The Register for Tender Defaulters can be accessed on the National Treasury’s
website (www.treasury.gov.za) by clicking on its link at the bottom of the homepage. O O

4.2.1  |If so, furnish particulars:

4.3 \Was the bidder or any of its directors convicted by a court of law (including a court | Yes No
oflaw outside the Republic of South Africa) for fraud or corruption during the past
five ] ]
years?

4.3.1 |If so, furnish particulars:

Question

4.4 Does the bidder or any of its directors owe any municipal rates and taxes or | Yes No
municipal charges to the municipality / municipal entity, or to any other
municipality / municipal entity, that is in arrears for more than three months? [ [

4.4.1 |If so, furnish particulars:
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4.5 \Was any contract between the bidder and the municipality / municipal entity or Yes No
anyother organ of state terminated during the past five years on account of ] ]
failure to perform on or comply with the contract?

4.7.1 |If so, furnish particulars:

CERTIFICATION

I, THE UNDERSIGNED (FULL NAME) ...uiuiuiuiiiie it e s s s s ra s s e s s s s s sasa s s s s s snsnsnnsnns
CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION FORM TRUE AND
CORRECT.

| ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT, ACTION MAY BE TAKEN
AGAINST ME SHOULD THIS DECLARATION PROVE TO BE FALSE.

Position Name of Bidder
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MBD 9

CERTIFICATE OF INDEPENDENT BID DETERMINATION

1  This Municipal Bidding Document (MBD) must form part of all bids? invited.

2  Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an agreement
between, or concerted practice by, firms, or a decision by an association of firms, if it is between
partiesin a horizontal relationship and if it involves collusive bidding (or bid rigging).2 Collusive

bidding is a pe se prohibition meaning that it cannot be justified under any grounds.

3 Municipal Supply Regulation 38 (1) prescribes that a supply chain management policy must
provide measures for the combating of abuse of the supply chain management system, and must
enable the accounting officer, among others, to:

a. take all reasonable steps to prevent such abuse;

b. reject the bid of any bidder if that bidder or any of its directors has abused the supply chain
management system of the municipality or municipal entity or has committed any improper
conduct in relation to such system; and

c. cancel a contract awarded to a person if the person committed any corrupt or fraudulent act during
the bidding process or the execution of the contract.

4 This MBD serves as a certificate of declaration that would be used by institutions to ensure that,
when bids are considered, reasonable steps are taken to prevent any form of bid-rigging.
5 In order to give effect to the above, the attached Certificate of Bid Determination (MBD 9) must

be completed and submitted with the bid:

Lincludes price quotations, advertised competitive bids, limited bids and proposals.

2 Bid rigging (or collusive bidding) occurs when businesses, that would otherwise be expected to compete, secretly
conspire to raise prices or lower the quality of goods and / or services for purchasers who wish to acquire goods
and / or services through a bidding process. Bid rigging is, therefore, an agreement between competitors not to
compete.
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CERTIFICATE OF INDEPENDENT BID DETERMINATION

I, the undersigned, in submitting the accompanying bid:

BID NO.: ORTDM SCMU 43-24/25

CONSTRUCTION OF 50ML/D HIGHBURY WATER TREATMENT WORKS & RAW AND CLEAR WATER
PUMPSTATIONS: MECHANICAL & ELECTRICAL

in response to the invitation for the bid made by:

O. R. TAMBO DISTRICT MUNICIPALITY
do hereby make the following statements that | certify to be true and complete in every respect:

| certify, on behalf of:

that:

(Name of Bidder)

1. Ihave read and | understand the contents of this Certificate;

2. lunderstand that the accompanying bid will be disqualified if this Certificate is found not to be true and
complete in every respect;

3. lam authorized by the bidder to sign this Certificate, and to submit the accompanying bid, on behalf of
the bidder;

4. Each person whose signature appears on the accompanying bid has been authorized by the bidder to
determine the terms of, and to sign, the bid, on behalf of the bidder;

5. For the purposes of this Certificate and the accompanying bid, | understand that the word “competitor”
shall include any individual or organization, other than the bidder, whether or not affiliated with the bidder,
who:

(@) has been requested to submit a bid in response to this bid invitation;

(b)  could potentially submit a bid in response to this bid invitation, based on their qualifications,
abilities or experience; and

(c) provides the same goods and services as the bidder and/or is in the same line of

business as the bidder

6. The bidder has arrived at the accompanying bid independently from, and without consultation,
communication, agreement or arrangement with any competitor. However, communication between
partners in a joint venture or consortiums3 will not be construed as collusive bidding.

7. In particular, without limiting the generality of paragraphs 6 above, there has been no consultation,
communication, agreement or arrangement with any competitor regarding:

(a) prices;

(b) geographical area where product or service will be rendered (market allocation)

(c)  methods, factors or formulas used to calculate prices;

(d) the intention or decision to submit or not to submit, a bid;

(e) the submission of a bid which does not meet the specifications and conditions of the bid;or
® bidding with the intention not to win the bid.
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10.

In addition, there have been no consultations, communications, agreements or arrangements with any
competitor regarding the quality, quantity, specifications and conditions or delivery particulars of the

products or services to which this bid invitation relates.

The terms of the accompanying bid have not been, and will not be, disclosed by the bidder, directly or
indirectly, to any competitor, prior to the date and time of the official bid opening or of the awarding of the

contract.

| am aware that, in addition and without prejudice to any other remedy provided to combat any restrictive
practices related to bids and contracts, bids that are suspicious will be reported to the Competition
Commission for investigation and possible imposition of administrative penalties in terms of section 59
of the Competition Act No 89 of 1998 and or may be reported to the National Prosecuting Authority (NPA)
for criminal investigation and or may be restricted from conducting business with the public sector for a
period not exceeding ten (10) years in terms of the Prevention and Combating of Corrupt Activities Act
No 12 of 2004 or any other applicable legislation.

Signature Date

Position Name of Bidder
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Bl1. PROPOSED ORGANISATION AND STAFFING

The tender offer shall include an organogram showing the team of key personnel the Tenderer proposes to assign to the
Contract and how responsibilities for the various disciplines or work and components of the Works will be assigned. The
name, roles and responsibilities of each person must be clearly set out, and corresponding job descriptions must be
provided as an addendum to the organogram.

In the case of a Joint Venture or where major sub-contractors are made use of, the organogram must show how respective
responsibilities are to be allocated.

As a minimum, the organogram must show how respective responsibilities are to be allocated. As a minimum, the
organogram must include for the personnel detailed in Returnable Schedule B4: Experience of Key Personnel.

The Tenderer shall include the requisite organogram and CVs in the Supporting Documentation file.

In addition to the detail request above, the names of the following shall be entered below

Construction Manager (Site Agent)

Installation Electrician

Health & Safety Officer

SIGNED BY/ON BEHALF OF TENDERER:

NAME SIGNATURE DATE
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B2. SCHEDULE OF PROPOSED SUBCONTRACTORS

We notify you that it is our intention to employ the following Subcontractors for work in this contract.

SUBCONTRACTORS
Subcontractor Items of work (pay Estimated
Cateqorv/type Name/Address/Contact items) to be Cost of
goryityp Person/Phone/e-mail/Details of undertaken by the Work
Organisation/Firm/ Experience Subcontractor (Rand)

TOTAL (Excluding VAT)

If there is insufficient space above, the Tenderer may include the additional sheets in the Supporting Documentation file.

Number of additional sheets submitted by the Tenderer to this Schedule ............................. (If nil, enter NIL)

Acceptance of this tender shall not be construed as approval of all or any of the listed subcontractors. Should any of the
subcontractors not be approved subsequent to acceptance of the tender, this shall in no way invalidate this tender, and
the tendered unit rates for the various items of work shall remain final and binding, even in the event of a subcontractor
not listed above being approved by the Engineer.

SIGNED BY/ON BEHALF OF TENDERER:

NAME

SIGNATURE

DATE
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B3 TENDERERS EXPERTISE AND EXPERIENCE

The evaluation of the Tenderer’s relevant Construction Experience shall be based on the minimum qualifying criteria for

Functionality Scoring set out in Tender Data and reproduced below:

ONE or NO qualifying mechanical & electrical contracts

1 Experience on similar projects (if JV or Consortium, lead partner’s experience 20
or, if equal partners, either or both their experiences)

Supply, installation and commissioning of mechanical and electrical equipment for Water

Treatment Works or Wastewater Treatment Works of minimum design capacity of 10Ml/d.

Copies of Certificate of Completion (or Taking Over Certificate) and documentary evidence

of design capacity MUST be submitted with the bid. Projects submitted for scoring must

have been completed within the last 10 years.

At least THREE qualifying mechanical & electrical contracts 20

At least TWO qualifying mechanical & electrical contracts 10
0

The Tenderer shall include the requisite documentation in the Supporting Documentation file.

SIGNED BY/ON BEHALF OF TENDERER:

NAME SIGNATURE DATE

44



CONTRACT No: ORTDM SCMU 43-24/25 T2.2
T2: Returnable Documents Returnable Documents

B4 EXPERIENCE OF KEY PERSONNEL

Curriculum Vitae (CV), up to a maximum of five (5) pages must be submitted, for each of the above key personnel. The
CVs must specifically include the qualifications, professional accreditation and relevant experience in construction projects
of a similar nature.

Each CV must be clearly cross-referenced to and labelled to correspond with the organogram submitted in terms of
Returnable Schedule B1 Proposed Organisation and Staffing, so as to indicate which role the person in question is
proposed to fulfil in the Contract.

The Tenderer shall include the requisite CVs in the Supporting Documentation file.

KEY PERSONNEL CVs : MINIMUM INFORMATION TO BE SUPPLIED

Name:
Professional:
Date of Birth:
Parent Firm:
Position in Firm:
Years with Firm:
Nationality:

Tertiary Education (and year obtained):

Professional Accreditation (and year obtained):

Years of Relevant Experience: Relevant experience shall relate to their proposed roles in this Contract.
COUNLIES Of WOIK EXPOIIENCE: .ottt ettt ens

Key Qualifications: Under this heading, give outline of staff members experience and training most pertinent to the
assigned work on the team.

Relevant Experience: Describe degree of responsibility held by staff member on relevant previous assignments, and give
dates, project values and locations. For experience in the last ten years, also give types of activities performed and
Employer references where appropriate.

Summary of Other Experience: Under this heading, list all positions held by staff member since graduation, giving dates,
names of employing organisation, title of position held and location, type and value of construction projects.

References

Declaration

I confirm that the above information contained in the CV is an accurate description of my experience and qualifications and
that, at the time of signature, | am available and will serve in the position indicated for me in the proposal for BID NO: ORTDM
SCMU 43-24/25:

SIGNED BY/ON BEHALF OF TENDERER:

NAME SIGNATURE DATE
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B5 PRELIMINARY QUALITY ASSURANCE PLAN

The Tenderer must submit a Preliminary Quality Assurance Plan.

The Preliminary Quality Assurance Plan must outline processes, procedures and associated resources, applied by whom
and when, to meet the requirements and indicate how risks will be managed

Particular attention in the plan must be given to the following:

a) The preparation and internal approval process for the Contractors Documents.

b) The proposed internal quality management procedures pertaining to the Works and including aspects such as:
e Control and tracking of the Contractor's Documents
e Testing procedures

This plan must address the Tenderer’s plans for completing the Works within the specified Time for Completion, paying
particular attention to:

a) Interfacing with the Tenderer's own sub-contractors or Joint Venture Partners; and
b) The sequencing of the Works in terms of the requirements of C3: Scope of Work.

The Tenderer must include the required Quality Assurance Plan and supporting information in the Supporting
Documentation file.

SIGNED BY/ON BEHALF OF TENDERER:

NAME SIGNATURE DATE
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B6

HEALTH AND SAFETY PLAN

Tenderers are to note the requirements of the Occupational Health and Safety Act No. 85 of 1993 and the Construction
Regulations 2014 issued in terms of Section 43 of the Act. The Tenderer shall be deemed to have read and fully understood
the requirements of the above Act and Regulations and to have allowed for all costs in compliance therewith.

In this regard, the Tenderer shall prepare and attach a Health and Safety Plan in respect of the Works in order to
demonstrate the necessary competencies and resources to perform the construction work all in accordance with the Act
and Regulations. The Health and Safety specification for the Employer is attached. The Tenderer’s Health and Safety Plan
shall cover inter-alia the following details:

1
2)
3)

4)
5)
6)
7

Management Structure, Site Supervision and Responsible Persons including a succession plan
Contractor’s induction training program for employees, sub-contractors and visitors to the Site

Health and safety precautions and Procedures to be adhered to in order to ensure compliance with the Act,
Regulations and Safety Specifications

Regular monitoring Procedures to be performed

Regular liaison, consultation and review meetings with all parties
Site security, welfare facilities and first aid

Site rules and fire and emergency Procedures.

Tenderers are to note that the Contractor is required to ensure that all sub-contractors or others engaged in the
performance of the contract also comply with the above requirements.

The Tenderer shall also take into account the additional requirements stated in the Scope of Work when drawing up the
Health and Safety Plan for the contract.

Details of the Health and Safety Plan shall be appended to this Schedule.

Number of sheets appended by the Tenderer to this Schedule .............cc.c........ (If nil, enter NIL)

SIGNED BY/ON BEHALF OF TENDERER:

NAME SIGNATURE DATE
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B7 PRELIMINARY PROGRAM

The Tenderer shall provide a preliminary program in Gantt Chart format showing how the requirements of C1.2: Contract
Data and Part C3: Scope of Work will be met; and outlining the key activities and milestones for the Works and the
sequencing thereof.

The program must be based on the tendered Time for Completion and take cognisance of the programming limitations
given in the Project Specifications.

The preliminary program must be included in the Supporting Documentation file.

SIGNED BY/ON BEHALF OF TENDERER:

NAME SIGNATURE DATE
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B8 SCHEDULE OF ESTIMATED MONTHLY EXPENDITURE

The Tenderer shall state his estimated expenditure indicating the values of each monthly claim in terms of Clause 6.10 of
the General Conditions of Contract, which he/she estimates will arise based on his/her preliminary program and tendered

rates, in the table below.

MONTH

VALUE

w

(o220 &2 I I -

~

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

TOTAL

J|”W|¥V|HV|NPVW|XOV|OV| V|||V |OD|VD|V|HV|OVD|OD|V|VD|HDVD|HDV|OD|D|OD|D

SIGNED BY/ON BEHALF OF TENDERER:

NAME

SIGNATURE

DATE
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B9 AMENDMENTS /ALTERNATIVES AND QUALIFICATIONS BY TENDERER

The Tender should not make any departures from the provisions of this contract.

(The schedules below are not an invitation for amendments, deviations or alternatives but should the Tenderer
desire to make any departures from the provisions of this contract he shall set out his proposals clearly hereunder.)

I / We herewith propose the amendments, alternatives and discounts as set out in the tables below:

a) AMENDMENTS

PAGE, CLAUSE OR
ITEM NO

PROPOSED AMENDMENT

1) Amendments to the General and Special Conditions of Contract are not acceptable;
2 The Tenderer must give full details of all the financial implications of the amendments and
qualifications in a covering letter attached to his tender.

(b) ALTERNATIVES

PROPOSED
ALTERNATIVE

DESCRIPTION OF ALTERNATIVE

1) Individual alternative items that do not justify an alternative tender and an alternative offer for time
for completion should be listed here.

2) In the case of a major alternative to any part of the work, a separate Bill of Quantities, program, etc,
and a detailed statement setting out the salient features of the proposed alternatives must
accompany the tender.

3) Alternative tenders involving technical modifications to the design of the works and methods of
construction shall be treated separately from the main tender offer.

(c) QUALIFICATIONS

ITEM ON WHICH
QUALIFICATION IS DESCRIPTION OF QUALIFICATION
MADE

(1) TheTenderer must give full details of the discounts offered in a covering letter attached to his tender, failing
which, the offer will be prejudiced.

If there is insufficient space above, the Tenderer may append additional sheets.
Number of additional sheets appended by the Tenderer to this Schedule .......... (If nil, enter NIL)

SIGNED BY/ON BEHALF OF TENDERER:

NAME SIGNATURE DATE
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B10 RECORD OF ADDENDA TO TENDER DOCUMENTS

We confirm that the following communications received from the Employer before the submission of this tender offer,
amending the tender documents, have been taken into account in this tender offer:

No. Date Title or Details

10.

11.

12.

If there is insufficient space above, the Tenderer may include the additional sheets in the Supporting Documentation file,
to be submitted in accordance with the Tender Data

Number of additional sheets appended by the Tenderer to this Schedule .......... (If nil, enter NIL)

SIGNED BY/ON BEHALF OF TENDERER:

NAME SIGNATURE DATE
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B1l RETURNABLE SCHEDULES: MECHANICAL SYSTEMS & EQUIPMENT

The evaluation of the Tenderer’'s offerings in respect of mechanical Systems and Equipment shall be based on the

minimum qualifying criteria for Functionality Scoring set out in Tender Data and reproduced below:

systems and equipment offered clearly do not broadly conform to the specified requirements

2 Key Mechanical Systems and Equipment Offered: Sufficiency of Information 60
Sufficient information is included in the tender submission for the Employer’s Agent to be able to
confirm whether or not the key systems and equipment offered (as listed below) broadly conform to
the specified requirements.
Sufficient information shall be provided for the following systems:
e  Polyelectrolyte dosing (including polyelectrolyte bulk storage tanks and streaming-flow current
detector for regulating dosage);
e Chlorine gas handling, regulating and dosing system;
e Chorine gas leak detection and dry scrubber system;
e  Sludge dehydrator system.
Sufficient information shall be provided for the following equipment:
e  Clariflocculator rotating bridge and sludge scraper (General Arrangement drawing/s and list of
materials and bridge drive unit technical data sheets)
e Filter bed false-floor structural and materials details (including filter nozzle and stem details)
e Clear Water pumpsets for Rosedale
e  Clear Water pumpsets for Ngadu
NOTE:
e) Information on systems and equipment listed above to include details of:
a. Local supplier/s (or international if applicable);
b. Manufacturer’s Technical Data Sheets ( clearly marked to show the specific model,
Duty Point / performance characteristics priced-for in the BoQ)
C. Local Service Agent for imported equipment / proprietary systems.
f) Printed copies of documents and the other required key information are to be included in
Supporting Documents lever-arch file in respect of Returnable Schedule B11. Pdf copies of
the full technical data sheets can be submitted on a flashdrive.
g) The Employer reserves the Right to request clarification (and additional information if necessary)
on any of the information submitted.
h) Acceptance of any particular tender offer and signing of a contract by the Employer will not
constitute contractual approval of any of the systems and equipment submitted with the tender;
the Contract requires that the appointed Contractor meets all the specifications with respect to
equipment and systems performances, materials and quality and each component will be subject
to a rigorous approval process before contractual approval and acceptance by the Employer’s
Agent is given in writing.
Sufficient information is included in the original tender submission for the Employer’s Agent to be 60
able to confirm that ALL key systems and equipment offered as listed broadly conform to the
specified requirements.
Information submitted indicates broad conformity to the specifications but requires clarification to 40
confirm.
No or insufficient information is supplied with the original tender submission or one or more of key 0

The Tenderer shall include the requisite documentation in the Supporting Documentation file.

SIGNED BY/ON BEHALF OF TENDERER:

NAME SIGNATURE DATE
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B12 RETURNABLE SCHEDULES: ELECTRICAL

The Tenderer shall download and print hardcopies of the following pdf documents made available from the
Employer’s Contact Person and fill-in the required information and attach the completed and signed hardcopies
under this Returnable Page number in the Supporting Documentation file.

Fﬂ'} #1_ELEC RETURMABLE_GSE0S5a Miniature Substations

FE-!' #2_ELEC RETURNABLE_GSEOD6 LV distribution cubicles

%

#3_ELEC RETURNABLE_GSEO08 PVC Insulated Cables

FE-!' #4_ELEC RETURNABLE_GSE17a Telemetry

%

#5_ELEC RETURNABLE_GSE36 Emergency Genset

JE

#6_ELEC RETURNABLE_GSES0 MV Cables

%

#7_ELEC RETURNABLE_GSES2 Battery Chargers - Industrial Type

JE

#8_ELEC RETURNABLE_GSE12 MV Switchgear

Fﬂ'} #9_ELEC RETURNABLE_Dry Type Transformer

SIGNED BY/ON BEHALF OF TENDERER:

NAME SIGNATURE DATE
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T2: Returnable Documents Agreements and Contract Data

C1l: Agreements and Contract Data

Number Heading Pages
Cil.1 Contract Agreement 54
Cl1.2 Contract Data 55
C1.3 Pro-forma Performance Guarantee 86
Cl4 Disputes and Arbitration 88
Cl.5 Occupational Health & Safety Agreement 89
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BID NO: ORTDM SCMU 43-24/25 Cil1
C1: Agreements and Contact Data Form of Offer and Acceptance

Cl.2. Contract Agreement

The Employer, identified in the Acceptance signature block, has solicited offers to enter into a contract in respect of the
following works:

BID NO: ORTDM SCMU 43-24/25 - CONSTRUCTION OF 50 ML/D HIGHBURY WATER TREATMENT WORKS &
RAW AND CLEAR WATER PUMPSTATIONS: MECHANICAL & ELECTRICAL

The tenderer, identified in the offer signature block below, has examined the documents listed in the tender data and
addenda thereto as listed in the Schedule of Returnable Documents, and by submitting this offer has accepted the
conditions of tender.

By the representative of the tenderer, deemed to be duly authorised, signing this part of this Form of Offer and Acceptance,
the tenderer offers to perform all of the obligations and liabilities of the contractor under the Contract including compliance
with all its terms and conditions according to their true intent and meaning for an amount to be determined in accordance
with the Conditions of Contract identified in the Contract Data, within the Contract Period stated below.

THE OFFERED TOTAL OF THE PRICES INCLUSIVE OF 15% VALUE ADDED TAX IS:

................................................................ RAND (inwords); R ......coooiiiiiiciciiiciiiieieieieeeeeeeeeeenen1(iDfigures)
THE OFFERED TIME FOR COMPLETION (ref Appendix to Tender Part 2: Data Provided by the Contractor):
............................................................................. Weeks (including 4 month Trial Operation Period)

This offer may be accepted by the Employer by signing the Acceptance part of this Form of Offer and Acceptance and
returning one copy of this document to the tenderer before the end of the period of validity stated in the Tender Data,
whereupon the Tenderer becomes the party named as the Contractor in the Conditions of Contract identified in the Contract
Data.

SIGNED ON BEHALF OF/BY THE TENDERER:

NAME SIGNATURE

CAPACITY DATE

NAME AND ADDRESS OF TENDERER:

SIGNED BY WITNESS:

NAME SIGNATURE DATE
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Acceptance

By signing this part of this Form of Offer and Acceptance, the Employer identified below accepts the Tenderer’s offer. In
consideration thereof, the Employer shall pay the Contractor the amount due in accordance with the Conditions of Contract
identified in the Contract Data and for the contract period offered. Acceptance of the tenderer’s offer shall form an
Agreement between the Employer and the Tenderer upon the terms and conditions contained in this Agreement and in the
Contract that is the subject of this Agreement.

The terms of the contract are contained in:

C1: Agreements and Contract Data
C2: Pricing Data

C3: Scope of Work

C4: Environmental Management Plan
C5: OH&S Specification

C6: Tender Drawings

C7: Ringfenced BoQ for Local SMME’s

Deviations from and amendments to the documents listed in the Tender Data and any addenda thereto as listed in the
Returnable Documents as well as any changes to the terms of the Offer agreed by the Tenderer and the Employer during
this process of offer and Acceptance, are contained in the Schedule of Deviations attached to and forming part of this
Agreement. No amendments to or deviations from said documents are valid unless contained in this schedule which must
be duly signed by the authorised representative(s) of both parties.

The tenderer shall within two weeks of signing this Agreement, including the Schedule of Deviations (if any), or when or
just after this Agreement comes into effect, contact the employer’s implementing agent (whose details are given in the
Contract Data) to arrange the delivery of any bonds, guarantees, proof of insurance and any other documentation to be
provided in terms of the Conditions of Contract identified in the Contract Data. Failure to fulfil any of these obligations in
accordance with those terms shall constitute a repudiation of this agreement.

Notwithstanding anything contained herein, this Agreement comes into effect on the date of signature of this document,
including the Schedule of Deviations (if any). Unless the tenderer (now Contractor) within five days of the date of such
receipt notifies the Employer in writing of any reason why he cannot accept the contents of this Agreement, this Agreement
shall constitute a binding contract between the parties.

SIGNED ON BEHALF OF/BY THE EMPLOYER:

NAME SIGNATURE

CAPACITY DATE

Name of Tendering Entity and principal address

SIGNED BY WITNESS:

NAME SIGNATURE DATE
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Schedule of Deviations

Notes:

1. The extent of deviations from the tender documents issued by the Employer prior to the tender closing date is limited to
those permitted in terms of the Conditions of Tender.

2. Atenderer's covering letter shall not be included in the final contract document. Should any matter in such letter,
which constitutes a deviation as aforesaid, become the subject of agreements reached during the process of Offer and
Acceptance, the outcome of such Agreement shall be recorded here.

3. Any other matter arising from the process of Offer and Acceptance either as a confirmation, clarification or change to
the tender documents and which it is agreed by the Parties becomes an obligation of the Contract shall also be
recorded here.

4.  Any change or addition to the tender documents arising from the above Agreements and recorded here shall also be
incorporated into the final draft of the Contract.
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By the duly authorised representatives signing this Schedule of Deviations, the Employer and the Tenderer agree to and
accept the foregoing Schedule of Deviations as the only deviations from and amendments to the documents listed in the
Tender Data and addenda thereto as listed in the Returnable Documents, as well as any confirmation, clarification or
changes to the terms of the offer agreed by the Tenderer and the Employer during this process of offer and Acceptance.

It is expressly agreed that no other matter whether in writing, oral communication or implied during the period between the
issue of the tender documents and the receipt by the Tenderer of a completed signed copy of this Agreement shall have
any meaning or effect in the contract between the parties arising from this Agreement.
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Cl1

Form of Offer and Acceptance

Schedule of Deviations (continued)

SIGNED ON BEHALF OF/BY THE TENDERER (only on award of Contract):

NAME SIGNATURE
CAPACITY DATE
SIGNED BY WITNESS (only on award of Contract):
NAME SIGNATURE DATE
SIGNED ON BEHALF OF O. R. Tambo District Municipality:
NAME SIGNATURE
CAPACITY DATE
SIGNED BY WITNESS:
NAME SIGNATURE DATE
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CONFIRMATION OF RECEIPT

The Tenderer, (now Contractor), identified in the Offer part of this Agreement hereby confirms receipt from the
Employer, identified in the Acceptance part of this Agreement, of one fully completed original copy of this Agreement,
including the Schedule of Deviations (if any) today:

the (day) of .o (month) ......cccce..... (year)
AL Lot e e e e e e e e oo ————eeeeeeeaaa————eeeeeaaaa—t———eaeeeeaaa————eeeeeetaaaa—reteaeeeaaaatrareaaeeananrreres (place)
SIGNED ON BEHALF OF/BY THE CONTRACTOR (only on award of Contract):
NAME SIGNATURE CAPACITY

SIGNED BY WITNESS (only on award of Contract):

NAME SIGNATURE
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Cl.2. Contract Data
Part 1. Contract Data Provided by the Employer

GENERAL CONDITIONS OF CONTRACT

The following standardised General Conditions of Contract apply to this Contract:

Conditions of Contract for Plant and Design Build for Electrical and Mechanical Works and for Building and
Engineering Works Designed by the Contractor, First Edition 1999 (Yellow Book) published by the International
Federation of Consulting Engineers (FIDIC).

Copies of these Conditions of Contract (Yellow Book) may be obtained from the South African Institution of Civil
Engineering (SAICE) (tel 011 805 5947) or Consulting Engineers South Africa (CESA) (tel 011 463 2022).

The Annexes and Forms bound in the Conditions of Contract (Yellow Book) shall not apply to this Contract and shall be
replaced with the documentation bound into this Contract Document.

The General Conditions make reference to the Appendix to Tender and Particular Conditions (contained in the Contract
Data) which together with these conditions collectively describe the risks, liabilities and obligations of the contracting
parties and the procedures for the administration of the Contract. The Contract Data shall have precedence in the
interpretation of any ambiguity or inconsistency between it and the General Conditions of Contract.

The General Conditions shall be read in conjunction with the variations, amendments and additions set out in the

Appendix to Tender and Particular Conditions below. Each item of data given below is cross-referenced to the Clause
or Sub-Clause in the General Conditions to which it mainly applies.

PARTICULAR CONDITIONS OF CONTRACT

The Particular Conditions of Contract are as numbered and set out below. These Clauses are the only variations from
and/or additions to the clauses of the General Conditions of Contract. The variables are summarised in an Appendix
(“Appendix to Tender Part 1: Data Provided by the Employer”) at the end of this section.

1.1 Definitions
1.1.1 The Contract

Delete the text of Sub-Clause 1.1.1.1 and substitute: ““Contract” means the documents comprising the

terms of the contract as listed in that section of C1.1: Form of Offer and Acceptance called “Acceptance”.

Delete the text of Sub-Clause 1.1.1.3 and substitute: “Letter of Acceptance” means that section of C1.1:

”

Form of Offer and Acceptance called “Acceptance”.

Delete the text of Sub-Clause 1.1.1.4 and substitute: “Letter of Tender” means that section of C1.1: Form
of Offer and Acceptance called “Offer”.”

Delete the text of Sub-Clause 1.1.1.5 and substitute the following:

“Employer’s Requirements” means the document detailing the Scope of Work together with all specifications
and drawings issued by the Employer as included in the Contract, and any additions and modifications to
such document and drawings in accordance with the Contract. Such document and drawings specify the
purpose, scope, and/or design and/or other technical criteria, for the Works.

Delete the text of Sub-Clause 1.1.1.6 and substitute: ““Schedules” means the Returnable Schedules and
Documents that are identified in T2.1 to be part of the Contractor’s Proposal, and which are completed by
the Contractor and submitted with the tender. Such document(s) may include data, lists and schedules of
payments and/or prices.”

Delete the text of Sub-Clause 1.1.1.7 and substitute: ““Contractors Proposal” means the Schedules, plus
any other supporting documentation that the Contractor submitted with the Offer, as included in the
Contract.”

Delete the text of Sub-Clause 1.1.1.8 and substitute: ““Tender” means that section of C1.1: Form of Offer
and Acceptance called “Offer” and all other documents which the Contractor submitted with the Offer, as
included in the Contract.”
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112

1.1.3

1.1.6.

1.1.7.

1.1.7

Delete the text of Sub-Clause 1.1.1.9 and substitute: ““Appendix to Tender” means the completed section
entitled Appendix to Tender included in C1.2: Contract Data.”

Add new Sub-Clauses 1.1.1.11 Drawings.

“1.1.1.11 “Drawings” means all drawings, calculations and technical information forming part of the Tender
Documents (other than information contained in the Specifications) and any modifications thereof or
additions thereto from time to time approved in writing by the Engineer or delivered to the Contractor by the
Engineer.”

Parties and Persons

Replace the contents of Sub-Clause 1.1.2.2 Employer with the following:

“The Employer is O. R. Tambo District Municipality represented by such person or persons duly
authorised thereto by O. R. Tambo District Municipality in writing and the legal successors in title to this
person.”

Replace the contents of Sub-Clause 1.1.2.3 Contractor with the following:

“The Contractor means the person(s) named as contractor in the Appendix to the Tender and whose offer
has been accepted by the Employer and the legal successors in title to this person(s).”

Add the following to the end of Sub-Clause 1.1.2.4 Engineer:

“The Engineer, referred to in the documents, is the firm of Consulting Engineers, GIBB (Pty) Ltd acting
through a director, an associate or an official authorised thereto in writing.”

Dates, Tests, Periods and Completion

Delete the Sub-Clause 1.1.3.9 Day and replace with the following:

“ “day” means a calendar day and where a specific number of days is allowed in the Contract for the
performance of any act or is stipulated for the extinction of any right or the duration of any event or
circumstance, the special non-working days and the days falling within the year end break as stated in the
Appendix to Tender and the day from which the period concerned is stated to commence shall be excluded
from the calculation of the number of days concerned. “Year” means 365 days.”.

Other Definitions

Add the following to the end of Sub-Clause 1.1.6.5 Laws:
“The law of the Republic of South Africa shall apply.”

Terms that may be used elsewhere in other portions of the document

Add new Sub-Clause 1.1.7 Terms that may be used elsewhere in other portions of the document to
Clause 1.1.

Terms that may be used elsewhere in other portions of the document

1171 “Certificate of Completion” is synonymous with “Taking-over Certificate”.

1.1.7.2 “Defects Liability Period” is synonymous with “Defects Notification Period”.

1.1.7.3 “Guarantee” and Deed of Suretyship” are synonymous with "Performance Security”.

1.1.75 “Final Approval Certificate” is synonymous with “Performance Certificate”.

1.1.7.6 “Contract Price Adjustment Factor” is synonymous with “table of adjustment data” as used in

Sub-Clause 13.8 [Adjustments for Changes in Cost].

1.1.7.7 “Contract Data” means the General Conditions and the “Particular Conditions”.
1.1.7.8 “Offer” is synonymous with “Tender”.

1.1.7.9 “Form of Offer” is synonymous with “Letter of Tender”.

1.1.7.10 “Scope of Work” is synonymous with “Employer’'s Requirements”.

1.1.7.11 “Site Agent” is synonymous with “Contractor’'s Representative”.

1.1.7.12 “Plant” is synonymous with “Contractor’'s Equipment” where the context so indicates”.
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1.4 Law and Language

Add the following to the end of Clause 1.4 Law and Language:
“The law of the Republic of South Africa shall apply.”

15 Priority of Documents

Delete Sub-Clause 1.5 and replace with the following:

“The documents forming the Contract are to be taken as mutually explanatory of one another. If an ambiguity
or discrepancy is found, the priority shall be such as may be accorded by the governing law. The Engineer
has authority to issue any instruction which he considers necessary to resolve an ambiguity or discrepancy”.

1.6 Contract Agreement

Delete Sub-Clause 1.6 and substitute:

“The Parties shall enter into a Contract Agreement after the Contractor is called upon to do so by the
Employer, and in accordance with the conditions stated in C1.1: Form of Offer and Acceptance”. The
Agreement shall be the fully completed Offer and the fully completed Acceptance and Schedule of
Deviations (if any)”.

2.0 The Employer
2.1 Right of Access to the Site

In the first paragraph of Sub-Clause 2.1, delete the last sentence and replace with the following:

“However, the Employer may withhold any such right or possession until the Performance Security, Proof
of Insurance, Contractor’'s Health and Safety Plan and file in compliance with the Occupational Health and
Safety Act (Act No 85 of 1993) and the latest Construction Regulations (2014) in terms of that Act (eg
Construction Permit) and any requirements in terms of the Scope of Work, Detailed Programme and Letter
of good standing from the compensation commissioner with respect to compliance in terms of the COID

Act”.

3.0 The Engineer

3.1 Engineers Duties and Authority
In the third paragraph of Sub-Clause 3.1, delete “Particular Conditions” and replace with “Appendix to the
Tender”.

3.2 Delegation by the Engineer

In the first paragraph of Sub-Clause 3.2 Delegation by the Engineer, after “resident engineer” insert
“Engineer’s representative”.

4.0 The Contractor
4.2 Performance Surety

In the second paragraph of Sub-Clause 4.2, delete “within 28 days” and substitute “within the time stated in
the Appendix to Tender”.

Add the following the end of Sub-Clause 4.2:

“A performance Security, as indicated in the Appendix to Tender is required. If the Performance Security is
in the form of a bank guarantee, it shall be issued either (a) by a bank located in the Country, or (b) directly
by a foreign bank acceptable to the Employer. If the Performance Security is not in the form of a bank
guarantee, it shall be furnished by a financial entity registered, or licensed to do business, in the Country
registered as an authorised financial services provider with the Financial Services Board”.

4.5 Nominated Subcontractors

In Sub-Clause 4.5 delete “means a Subcontractor” and substitute “means a subcontractor named in the
Contract and/or a Subcontractor”.

4.6 Co-operation

See also any requirements with regard to co-operation in the Project Specification.
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4.9 Quality Assurance

In the first paragraph of Sub-Clause 4.9, delete “The system shall be in accordance with the details stated
in the Contract”.

Add the following to the end of the Sub-Clause 4.9:
“See also any requirements with regard to Quality Assurance in the Project Specification.”

4.10 Site Data

In the first paragraph of Sub-Clause 4.10, after the first sentence, add the following:
“The relevant data referred to in the previous sentence shall be the data provided in the Employer’s
Requirements”.

Add Sub-Clause 4.10.1 Contractor deemed to have inspected the site to Clause 4.10.
4.10.1 Contractor deemed to have inspected the site

The Contractor shall be deemed to have inspected and examined the Site and its surroundings and information
available in connection therewith and to have satisfied himself before submitting his tender (as far as
practicable) as to:

a) the form and nature of the Site and its surroundings, including subsurface conditions,

b) Condition and nature of existing mechanical and electrical equipment, pipework and associated items

c) the hydrological and climatic conditions

d) the extent and nature of work and materials necessary for the execution and completion of the Works,

e) the means of access to the Site and the Accommodation he may require, and

f) in general, shall be deemed to have obtained all information (as far as is practicable) as to risks,
contingencies and all other circumstances which may influence or affect his tender

g) No subsequent claims by the Contractor arising from his lack of knowledge of perceptible conditions
on the site or its surroundings or of information available in connection therewith shall be entertained.

4.12 Site Unforeseeable Physical Conditions

In the second to last paragraph of Sub-Clause 4.12, delete “(ii) The Engineer may also review....” and substitute
“(b) The Engineer may also review...”.

4.18 Protection of the Environment

Add the following paragraph to the end of Sub-Clause 4.18:
“The Contractor shall ensure compliance with the environmental requirements as set out in the Scope of Work”.

4.22 Security of the Site
In Sub-Clause 4.22, ltem (a), delete “the Site” and replace with the following:
“those parts of the Site where the Permanent Works are being executed or which have been designated by the
Engineer for the Contractor’s use”.

5.0 Design

5.1 General Design Obligations
Delete the third sentence of paragraph one of Sub-Clause 5.1 and replace with the following:
“The Contractor shall ensure that all design work to be undertaken by the Contractor or on behalf of the
Contractor is undertaken by registered professionals. If required by the Engineer, the Contractor shall submit
to the Engineer for the consent the name and particulars of each proposed designer and design Sub-
Contractor.”

5.2 Contractors Documents

In paragraph six of Sub-Clause 5.2 delete Item (@) (iii).

6.9 Contractor’s personnel
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8.1

8.3

8.6

8.7

9.1

10.0

10.1

In paragraph one of Sub-Clause 6.9,after the first sentence, insert the following:

“The Contractor shall assign suitable personnel to each of the Key Personnel Roles identified in the respective
Returnable Schedule submitted with the Tender Offer, who shall be dedicated to these roles full- time on Site
for the duration stated in the schedule where applicable. The personnel proposed in the abovementioned
Returnable Schedule shall not be changed without written permission of the Engineer, and such permission will
not be granted unless the alternate scores the same or higher than the originally offered key person in terms of
the Functionality Criteria prescribed in T1.2: Tender Data.

Commencement of Work

In the second line of the second paragraph of Sub-Clause 8.1 after the words “Commencement Date”, insert
“but no later than the period stated in the Appendix to Tender”

Programme

In the first sentence of Sub-Clause 8.3 replace “within 28 days” with “within the time stated in the Appendix to
Tender”:

Add the following items to be included in the programme to the end of paragraph one of Sub-Clause 8.3:
“(e) the Contractor’'s monthly cashflow forecast, and
® details of the Contractor's environmental management measures and health and safety plans in
respect of all construction activities.”

Add the following to the end of the Clause 8.3:

“The Contractor's Programme will not be accepted as a basis for Claims for additional compensation without
due reference to all associated factors.”

See also any requirements with regard to Programme in Part C3 Scope of Works.

Rate of Progress

In Sub-Clause 8.6, the first paragraph, add “and/or” to the end of Item (b), and add: “(c) actual progress is
too slow to complete an aspect of the required work in accordance with the Work Breakdown Schedule and/or
in accordance with the Right of Access to Site as specified in C3.5 of the Scope of Work,”

Delay Damages

Change the name of Sub-Clause 8.7 “Delay Damages” to “Penalties” and delete all references to “delay
damages” and substitute “penalties”.

Contractors Obligation

In the third paragraph of Sub-Clause 9.1 in Item (b), after “which shall include” insert: “putting the whole of the
Works into operation and”.

Delete item (c) in paragraph three of Sub-Clause 9.1 and replace with the following:

“(c) trial operation, if a trial operation is required in terms of the Appendix to the Tender or the Employers
Requirements and for the period stated therein which shall have demonstrated that the Works or
Section perform reliably and in accordance with the Contract.”

Add the following after the fourth paragraph of Sub-Clause 9.1:

“The trial operation will be deemed to have commenced only once the Engineer certifies in writing to the
Contractor and the Employer, that the Works have passed the commissioning tests in terms of Sub-item (b).
Such certification will be given within 21 days of receipt by the Engineer, of the documentation specified in the
Scope of Work to be submitted by the Contractor to demonstrate that the Works have passed the commissioning
tests. Further requirements concerning the Contractor’s obligations during the trial operation are specified in
the Scope of Work.”

Employers Taking Over
Taking over of the Works and Sections
Delete the words “or is deemed to have been issued” from paragraph one of Sub-Clause 10.1.

Delete paragraph four of Sub-Clause 10.1.

64



BID NO: ORTDM SCMU 43-24/25 C1.2
C1l: Agreements and Contract Data Contract Data

10.2

10.3

11.0

11.3

1111

13.0

13.3

13.8

Taking over of Parts of the Works

Delete “it is used” from item (a) in paragraph two of Sub-Clause 10.2 and replace it with “the trail operation
ends”

Interference with Tests on Completion

Delete paragraph one and paragraph two of Sub-Clause 10.3.

Defects Liability

Extension of Defects Notification Period

Delete the last sentence of paragraph one of Sub-Clause 11.3.

Clearance of Site

Delete the first paragraph of Clause 11.11 and replace with the following:

“With the exception of Plant, Materials and Contractor’'s Equipment required to complete any outstanding work
or to remedy defects or damage as notified by, or on behalf of the Employer and which Plant, Materials and
Contractor's Equipment have been agreed and recorded by the Engineer and the Contractor, the Contractor
shall, upon receipt of the Taking-Over Certificate, remove all Contractor's Equipment and surplus material,
wreckage, rubbish and Temporary Works, from the Site unless otherwise instructed by the Engineer.”
Variations and Adjustments

Variation Procedure

Delete the third paragraph of Clause 13.3 and replace with the following:

“Each instruction to execute a Variation, unless the Variation is to be executed on a Daywork basis, shall be a
written instruction presented in the form of a Variation Order. The Variation Order shall be presented to the
Employer, who shall signify his approval before the Order is signed by the Engineer and issued to the
Contractor, who shall acknowledge his acceptance by signing the Order. The Contractor shall not accept a
Variation Order that is not approved and signed by the Employer.”

Adjustments for Changes in Costs

In the third paragraph of Sub-Clause 13.8 delete from “The formulae shall be of the following ...” up to and
including the fourth paragraph and replace with the following:

“The adjustment to be applied to the amount otherwise payable to the Contractor, as valued in accordance with
the appropriate schedule and certified in Payment Certificates, shall be determined from the “Haylett” formula
and indices as set out below.

CPA=a+bLn/Lo+cPn/Po+dMn/Mo + eFn/Fo

Where:
“CPA” is the adjustment factor for calculation of escalation for the particular certification month.

a” is a fixed coefficient representing the non-adjustable portion in contractual payments.

“b”,”’c” and “d” are coefficients representing the estimated portion of each cost element related to the execution
of the Works

“Ln”, “Pn”, Mn”, “Fn” are the current month cost indices for a given Payment Certificate.
“Lo”, “Po” , Mo” , “Fo” are the base month cost indices
Values of the coefficients shall be:

X =0,10; a (labourindex) =0,05 b (plantindex) = 0,05; c¢ (mechanical and electrical materials index) =
0.80 ; d (fuel index) = 0,10

The Site is situated in: Eastern Cape Province.

The base month is: The month prior to that in which tenders closed.
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141

14.3

145

The indices for “L”, “P”, “M” and “F” are the following:

1. “L” is the “Labour Index” and shall be the relevant monthly value given in P0141: (Consumer Price Index)
Table A: Consumer Price Indices: Main Areas: “Geographical Areas: Eastern Cape” as published by
Statistics South Africa.

2. “P” is the “Plant and Equipment Index” and shall be the relevant monthly value given in P0151.1
(Construction Materials Indices) Table 4: Mining and Construction Plant and Equipment: “Plant and
Equipment index code JB000107” as published by Statistics South Africa.

3. “M” is the “Materials Index (mechanical and electrical)’ and shall be the relevant monthly value given in
P0151.1 (Construction Materials Indices) Table 5: Electrical and Mechanical Engineering Input Indices:
“Electrical Engineering index code JB0O00066” as published by Statistics South Africa.

4., “F” is the “Fuel Index” and shall be the relevant monthly value given in P0142.1 (Producer Price Index)
Table 1: PPI for Final Manufactured Goods: “Diesel” as published by Statistics South Africa.

No adjustments for foreign exchange fluctuations for imported items shall be made. The CPA calculations above
shall cover all imported and local items subject to escalation.

Payments made to the Main Contractor in respect of ‘Ringfenced’ work to be carried out by appointed local sub-
contractors shall not be subject to escalation as this is escalated separately (see below).

CPA for Ringfenced Work carried out by local subcontractors

The value of the work to paid by the Main Contractor to each of the local subcontractors in respect of ringfenced
work shall be adjusted in accordance with the Haylett formula with the following coefficients / indices /
references:
1) x =0.10

a (labour) =0.20

b (equipment) = 0.25

¢ (materials) =0.45

d (fuel) =0.10

2) The relevant geographical area is “Eastern Cape”.

3) The base month will be the month the local subcontractor's Quote is submitted for evaluation.

4) “L”is the “Labour Index” and shall be the “Consumer Price Index” for the urban area nearest to the Site as
stated in the Contract Data and as published in the Statistical News Release P0141, Table 7 All areas of
Statistics South Africa.

5) “P” is the “Plant and Equipment Index” and shall be the relevant monthly value given in P0151.1
(Construction Materials Indices) Table 4: Mining and Construction Plant and Equipment: “Plant and
Equipment index code JBO00107” as published by Statistics South Africa

6) “M”is the “Materials Index (civil)” and shall be the relevant monthly value given in P0151.1 (Construction
Materials Indices): “Civil Engineering-Total” index code JB0O00053” as published by Statistics South Africa.

7) “F’is the “Fuel Index” and shall be the relevant monthly value given in P0142.1 (Producer Price Index) Table
1: PPI for Final Manufactured Goods: “Diesel” as published by Statistics South Africa.
Contract Price and Payment
The provisions for measurement and evaluation are as stated in Part C2 Pricing Data.
Application for Interim Payment Certificates
Delete item (a) from paragraph two of Sub-Clause 14.3 and replace with the following:
“(a) the estimated contract value of the Works executed as determined from the Bill of Quantities up to the
end of the month (including Variations but excluding items described in subparagraphs (b) to (g) below.”

Plant and Materials Intended for the Works

Add the following paragraph to the end of Sub-Clause 14.5:
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“If so agreed in writing by the Employer, the provisions of this Sub-Clause 14.5, as amended herein, shall apply
equally to Plant and Materials intended for incorporation in the Permanent Works and stored at places other
than the Site.”

14.6 Issue of Interim Payment Certificates

In the second line of the first paragraph of Sub-Clause 14.6 replace “28 days” with “within the time stated in the
Appendix to Tender”

14.11  Application for Final Payment Certificate

In the third paragraph of Sub-Clause 14.11 replace the last sentence with the following:
“Thereafter, when the dispute is finally resolved, the Contractor shall then prepare and submit to the Employer
(with a copy to the Engineer) a Final Statement.”

14.15 Currencies of Payment

Delete “damages” from item (b) of Sub-Clause 14.15 and replace with “penalties”.
17.0 Risk and Responsibility
17.1 Indemnities

Add the following to the end of Sub Clause 17.1:

“In terms of (b) (i) above, where the Contractor’'s activities have caused damage to the Employer’s property,
including damage to other contractor's works, the Engineer shall have the right to instruct the Contractor to
rectify the damage by a stated date. If the Contractor fails to rectify acceptably and within the period stated, the
Engineer is entitled to engage others to rectify the damage and is further entitled to deduct the cost of such
work from money due, in terms of the Contract, to the Contractor.”

17.3 Employer’s Risks

Add the following paragraph to the end of Clause 17.3:

“If the Main Contract shall have been cancelled, the Employer shall have the right, by written notice given to the
Nominated Subcontractor (this Contract) not later than 28 days after the said cancellation, to convert the
subcontract concerned to a direct contract between the Employer and the Subcontractor, provided that: the
terms of the said direct contract shall mutatis mutandis be those of the subcontract concerned, and the
Employer shall have the said right, notwithstanding any breach of the subcontract by the Contractor, subject to
his forthwith paying to the Subcontractor all amounts then owing to the Subcontractor by the Contractor and
perform any obligation which the Contractor has failed to perform.

18.0 Insurances
18.1 General Requirements for Insurances
Add the following paragraph to the end of Sub-Clause 18.1:

“In all instances defined by Clause 18, other than on the Site of the works as indicated below, the Contractor
shall be the insuring Party, and the insurances shall be in the joint names of the Employer and the Contractor.

18.2 Insurance for Works and Contractors Equipment
Add item (f) to paragraph four of Sub-Clause 18.2:

“(f) which are to be effected and maintained by the Contractor and endorsed to note the interests of the
Employer are:
(i) transitinsurance enroute to Site, including whilst in temporary storage (and intended for incorporation
in the Contract),

(i) professional indemnity insurance; including professional indemnity insurance of the registered
professionals who carry out design work on behalf of the Contractor to adequately cover their
liability for professional negligence. Proof of such insurance shall be submitted to the Engineer on
demand, and

(iii) where the Contract involves manufacturing and/or fabrication of the Works or part thereof at
premises other than the Site, the Contractor shall satisfy the Employer that all materials and
equipment for incorporation in the Works are adequately insured during manufacture and/or
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fabrication. In the event of the Employer having an insurable interest in such Works during
manufacture or fabrication then such interest shall be noted by endorsement to the Contractor’s
policies of insurance”.

18.4 Insurances against Injury to Contractor’s personnel
In Sub-Clause 18.4, add “The insurance shall be in terms of the provisions of the Compensation for
Occupational Injuries and Diseases Act (Act No 130 of 1993)".

Insert new Clause, Clause 18.5 Special Risk
185 Special Risks

If required in terms of the Appendix to the Tender, the Contractor shall effect and maintain, in the joint names
of the Employer and the Contractor a Coupon Policy for Special Risks Insurance issued by the South African
Special Risks Insurance Association”.

20 Claims, Disputes and Arbitration
Delete Sub-Clauses 20.2 to 20.8 and substitute:

20.2 Notice of Disagreement

In respect of any matter not required to be dealt with in terms of Sub-Clauses 20.1 [Contractor’s Claims] or 20.8
[Special Disputes], the Contractor shall have the right by written notice with supporting particulars to the
Engineer to require him to consider any disagreement which he raises with the Engineer provided that the said
written notice shall be given within 28 days after the cause of disagreement has arisen.

20.3 Engineer to Rule on Disagreements

The Engineer shall, within 28 days after the Contractor has delivered his disagreement, give effect to Sub-
Clause 3.5 [Determinations] and give his ruling on the disagreement in writing to the Employer and the
Contractor, referring specially to this Sub-Clause.

20.4 Dispute Notice

The Contractor and the Employer, hereinafter referred to as "the parties" shall have the right to dispute any
ruling given by the Engineer in terms of Sub-Clause 20.1 [Contractor’s Claims] or Sub-Clause 20.3 [Engineer
to Rule on Disagreements];

Provided that, unless the Contractor or the Employer shall, within 28 days after his receipt of a ruling, give
written notice (hereinafter referred to as a "Dispute Notice") to the Engineer, referring to this Sub-Clause, with
a copy to the other party, disputing the validity or correctness of the whole or a specified part of the ruling, he
shall have no further right to dispute that ruling or the part thereof not disputed in the said notice.

If the Engineer fails to give his ruling according to Sub-Clause 20.1 [Contractor’s Claims] or Sub-Clause 20.3
[Engineer to Rule on Disagreements], the Contractor shall have the right to submit his claim or disagreement
as a Dispute Notice within 28 days after the ruling should have been given. If the Contractor fails to do this
within 28 days, the Employer shall be discharged from all liability in connection with the claim or disagreement.

All further references herein to a ruling shall relate to the ruling, or part thereof, set out in the Dispute Notice, as
varied or added to by agreement between the Contractor and the Engineer or by the Mediator's opinion or the
Adjudicator's decision to the extent that it has become binding in terms of paragraph 8 of Sub-Clauses 20.5
[Mediation] or Sub-Clause 20.6 [Arbitration].

If either party shall have given notice in compliance with this Sub-Clause 20.2, the dispute shall be referred
immediately to mediation.

Notwithstanding that the parties may, in respect of a ruling, have given a Dispute Notice, the ruling shall be of
full force and carried into effect unless and until otherwise agreed by both parties in terms of paragraph 8 of
Sub-Clause 20.5 [Mediation] or as determined in an arbitration award.

20.5 Mediation

The mediation shall be conducted by a Mediator selected by agreement between the parties or, failing such
agreement within 7 days after a written request by either party for such agreement, nominated on the application
of either party by the President for the time being of the South African Institute of Mechanical Engineering or
the South African Institution of Civil Engineering, as appropriate.
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20.6

Neither party shall be entitled to be represented at any hearing before or at any meeting or in any discussion
with the Mediator except by:

a) The party himself, if a natural person

b) A partner in the case of a partnership

c) A chief executive officer or an executive director in the case of a company
d) A member in the case of a close corporation

e) The Engineer

f) A bona fide employee of the party concerned

g) A professional engineer appointed for the purpose by the party concerned.

Such limitation shall not be construed as preventing any person from giving evidence as a witness.

The Mediator shall, as he deems fit, follow formal or informal procedure and receive evidence or submissions
orally or in writing, sworn or unsworn, at joint meetings with the parties or separately or from any person whom
he considers can assist in the formulation of his opinion;

Provided that:

a) Each party shall be given reasonable opportunities of presenting evidence or submissions and of
responding to evidence or submissions of the other party, and

b) Each party shall be given full details of any evidence or submissions received by the Mediator from
the other party or any other person otherwise than at a meeting where both parties are present or
represented.

The Mediator shall have the power to propose to the parties compromise settlements of or agreements in
disposal of the whole or portion of the dispute.

The Mediator shall, as soon as reasonably practical, give to each of the parties his written opinion on the dispute,
setting out the facts and the provisions of the Contract on which the opinion is based and recording the details
of any agreement reached between the parties during the mediation.

The Mediator's opinion shall become binding on the parties only to the extent that it is correctly recorded as
being agreed by the parties in the Mediator's written opinion or otherwise as recorded as being agreed in writing
by both parties subsequent to the receipt of the Mediator's opinion.

The dispute on any matter still unresolved after the application of the provisions of the above paragraph shall
be resolved by arbitration.

Save for reference to any portion of the Mediator's opinion which has become binding in terms of paragraph 8
of this Sub-Clause, no reference shall be made by or on behalf of either party, in any proceedings subsequent
to mediation, to the Mediator's opinion, or to the fact that any particular evidence was given, or to any
submission, statement or admission made in the course of the mediation.

Irrespective of the nature of the Mediator's opinion:
a) Each party shall bear his own costs arising from the mediation

a) The parties shall in equal shares pay the Mediator the amount of his expenses and the amount of
his fee based on a scale of fees as agreed between the Mediator and the parties before the
commencement of the mediation.

Arbitration

If a dispute is still unresolved as provided in paragraph 9 of Sub-Clause 20.5 [Mediation] or the dispute is one
to which Sub-Clause 58.8 [Special Disputes] refers:

The matter shall be referred to a single Arbitrator to be agreed on between the parties or, failing such agreement
within 28 days after delivery to the parties of the Mediator's opinion, or the Adjudicator's decision, nominated
on the application of either party by the President for the time being of the South African Institute of Mechanical
Engineering or the South African Institution of Civil Engineering, as appropriate, and any such reference shall
be deemed to be a submission to the arbitration of a single arbitrator in terms of the Arbitration Act (Act No 42
of 1965, as amended), or any legislation passed in substitution therefore;

In the absence of any other agreed procedure, the arbitration shall take place in accordance with the Rules for
the Conduct of Arbitrations issued by the Association of Arbitrators (Southern Africa) which are current at the
time of the referral to arbitration;
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20.7

20.8

20.9

The Arbitrator shall, in his award, set out the facts and the provisions of the Contract on which his award is
based.

Arbitration shall be final and contractually binding.
Common Provisions

Nothing herein contained shall deprive the Contractor of the right to institute immediate Court proceedings in
respect of failure by the Employer to pay the amount of a payment certificate on its due date or to refund any
amount of retention money on its due date for refund.

No ruling or decision given by the Engineer in accordance with the provisions of the Contract shall disqualify
him from being called as a witness and giving evidence before the Arbitrator or the Court on any matter
whatsoever relevant to the dispute concerned.

The Arbitrator and the Court shall have full power to open up, review and revise any ruling, decision, order,
instruction, certificate or valuation of the Engineer relevant to the matter in dispute and neither party shall be
limited in such proceedings before such Arbitrator or Court to the evidence or arguments put before the Engineer
for the purpose of obtaining his ruling.

The following provisions shall apply in respect of the appointment of a mediator or arbitrator in terms of this
Clause:

a) If, for any reason, the person appointed fails to assume or to continue in the office concerned, the
provisions of this Clause shall apply with the necessary changes in the appointment of a successor,
and

b) In making his nomination in terms of the first paragraph of Sub-Clause 20.5 [Mediation] or the last

paragraph of Sub-Clause 20.6 [Arbitration], the President for the time being of the South African
Institution of Civil Engineers shall, at his own discretion, act in consultation with the Presidents for
the time being of the South African Association of Consulting Engineers and the South African
Federation of Civil Engineering Contractors, and

c) the President required to make a nomination in terms of this Clause shall have a direct or indirect
interest in the subject matter of the dispute, the nomination shall be made by the next senior officer
of the body concerned who has no such interest.

Special Disputes

Notwithstanding anything elsewhere provided in this Clause, any dispute between the Contractor and the
Employer:

a) Not relating to a ruling, decision, order, instruction or certificate by the Engineer, or

b) Arising after the completion of the Contract or, if a Defects Notification Period is provided, after the
termination of that period

shall be determined, without the application of the provisions of Sub-Clause 20.4 [Dispute Notice] and Sub-
Clauses 20.5 [Mediation], by arbitration and which may be initiated by either party, in which event the provisions
of Sub-Clauses 20.6 [Arbitration] and 20.7 [Common Provisions] shall apply.

Continuing Validity of Sub-Clauses 20.4 to 20.8
Sub-Clauses 20.4 to 20.8 is a separate, divisible agreement from the rest of the Contract and shall remain valid

and applicable notwithstanding that the Works may have been completed or that the rest of the Contract may
be void or voidable or may have been cancelled for any reason.
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Contract Data

Appendix to Tender Part 1: Data Provided by the Employer

[Note: with the exception of the items for which the Employer’s requirements have been inserted, the following
information must be completed before the Tender is submitted]

Item

Sub-Clause

Data

The Employer is

11.22&13.

O. R. Tambo District Municipality

The Employer’s address for receipt
of communications is:

The Municipal Manager

O. R. Tambo District Municipality
Magwa House

Nelson Mandela Drive

Mthatha

5100

Attn: Ms N Tshicilela

The Engineer is:

11.24&13

The Engineer is the official holding the
position of a partner/director/member of the
firm GIBB (Pty) Ltd duly authorised thereto in
writing

The Engineer’s address for receipt
of communications is:

11.24&133

GIBB (Pty) Ltd

36 Stanford Terrace,
Mthatha,

5100

Attn: Mr D Shaw

Time for completion of the whole of
the Works (including the 4 month
Trial Operation Period):

1.1.33

87.weeks

Defects Notification Period

1.1.3.7

8 months (starting from end of Trial Operating
Period)

Special non-working days

1.1.3.9

Public holidays and the year-end break which
shall be defined for the purposes of this
Contract as 16 December to 6 January,
inclusive.

Electronic transmission systems

1.3

Formal signed correspondence may be
submitted in PDF format and issued via email
messaging for information (the originals sent
as per method of formal communication). All
other correspondence may be sent directly by
email messaging.

Governing Law

1.4

South Africa

Ruling language

1.4

English

Language for communications

1.4

English

Time for access to the Site

2.1

28 days after Commencement Date or as
soon as Surety, insurances and OH&S Plan
have been approved whichever is the sooner

Approval of Employer required for:

3.1

The Engineer is required to obtain the
specific approval of the Employer before
executing any of the following functions or
duties:

a) Delegation of Engineer’s authority

b) Providing consent for subcontracting
part of the contract

c) Authorizing the Contractor to repair
and make good, excepted risks

d) The issuing of a variation order
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Item Sub-Clause Data

e) Suspend the progress of the works

f)  The issuing of an instruction to
accelerate progress

g) The approval of any extension of time
for completion

h) The reduction of a penalty for delay

i)  The giving of a ruling on a contractor’'s

claim”
Performance Security: a) 21days
a) Time for delivery to the b) 10% of the Accepted Contract Amount in
Employer 4.2 ZAR
b) amount and currency c) Issue of Performance Certificate (end of
c) Expiry date Defects Notification Period)
(IjDeglgn and Drawings — time for 5.1 As agreed with the Engineer
elivery
Period for notifying unforeseeable
errors, faults and defects in the 5.1 28 days
Employer's Requirements
Normal working hours 6.5 07:00 to 17:00
Locally recognised days of rest 6.5 Saturdays and Sundays
The Engineer shall issue a Notice to
Commence the Work and Site Handover only
after:
e The Contractor has been introduced to the
local community leadership.
Commencement of Work 8.1 ¢ A Construction Work Permit has been
received from the Dept. of Labour
o All conditions for right of access set-out in
2.1 (as amended) have been met
Time for submission of programme 8.3 Within 21 days of receipt of notice under 8.1

0.02% of the final Contract Price of each Part,
Amount of damages 8.7 & 14.15(b) per calendar day for delay in date of issue of
the Taking Over Certificate

Maximum amount of delay

8.7 10% of the final Contract Price
damages

Period of Trial Operation 9.1 4 months

No adjustments for foreign exchange
fluctuations for imported items shall be made.

Adjustments for Changes in Cost; The CPA calculations given in the Contract

Table(s) of adjustment data 138 Data shall cover all items subject to
escalation.
Total Advance payment 14.2 Not applicable
. 10% per interim payment until Limit of
Percentage of retention 14.3(c) Retention Money is reached
0,
Limit of Retention Money 14.3(c) 5% of the Accepted Contract Amount

(excluding VAT)
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Cl12

Contract Data

Item Sub-Clause Data
Time for Engineer to issue interim Within 14 days of receipt by the Engineer of
o 14.6 ,
payment certificates to Employer Contractor’s statement
Minimum amount of Interim .
Payment Certificates 14.6 Not applicable
Time for pavment of interim Within 30 days of receipt by the Engineer of
paym 14.7(b) Contractor’s statement and supporting
payment certificates d
ocuments
Time for Engineer to issue Final Within 28 days of receipt by the Engineer of
- 14.13 ]
Payment Certificate final statement
Time for payment of final payment Within 30 days of receipt by the Employer of
o 14.7(c) . i
certificates Final Payment Certificate
Currency of payments 14.15 South African Rand

Rate of Exchange:

Percentage payable Units of Local per unit of Foreign:

Currency Unit in the Currency

The Contractor shall be responsible for
18.1 obtaining and paying the premiums for all the
insurances specified.

Responsibility for obtaining
insurance

Periods for submission of

insurance: 181 a) 21days
a) evidence of insurance ' b) 21 days
b) relevant policies

Maximum amount of deductibles for R 5 000-00 See Special Conditions of
. o 18.2(d)

insurance of the Employer’s risks Contract
Minimum amount of third party 18.3 R 5 000 000.00
insurance

Mlnlmur_n a}mount of Professional 18.2(f) i) R 10,000,000.00
Indemnity insurance

Special Risks coupon policy 18.5 Required

ADDITIONAL CONDITIONS OF CONTRACT
Add the following new clauses:
Clause 59: Contractor to Provide Everything Necessary

The Contractor is to provide all labour, material, workmanship, machinery and everything which is or may be necessary in
and for the execution and entire completion of the Contract in accordance with the Conditions of Contract, Drawings and
Scope of Work.

Clause 60: Details to Be Confidential

The Contractor shall treat the details of the Works comprised in this Contract as private and confidential (save in so far as
may be necessary for the purposes hereof) and shall not publish or disclose the same or any particulars thereof in any
trade or technical paper elsewhere without prior written consent of the Engineer.
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Appendix to Tender Part 2: Data Provided by the Contractor

[Note: with the exception of the items for which the Employer’s requirements have been inserted, the
following information must be completed before the Tender is submitted]

Item Sub-Clause Entry
The Contractor is: 1.1.2.3
The Contractor’s address for receipt of Tl
communications is:
e-maili. .
AdAress: ..o
Time for Completion of the whole of the | 1.1.3.3 Tenderer to insert Time for Completion in
Works including the 4-month Trial weeks:
Operation Period:
..................................... weeks
SIGNED ON BEHALF OF/BY THE TENDERER:
NAME SIGNATURE
CAPACITY DATE
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C1.3. Pro-forma Performance Guarantee
GUARANTOR DETAILS AND DEFINITIONS

“Guarantor: means:

“Employer” means: O. R. TAMBO DISTRICT MUNICIPALITY

“Contractor” means:”

“Engineer” means: GIBB (Pty) Ltd

“Works” means: CONSTRUCTION OF 50ML/D HIGHBURY WATER TREATMENT WORKS & RAW AND CLEAR
WATER PUMPSTATIONS: MECHANICAL & ELECTRICAL

“Site” means:

“Contract: means: The Agreement made in terms of the Form of Offer and Acceptance and such amendments or
additions to the Contract as may be agreed in writing between the parties.

“Contract Sum” means: The accepted amount inclusive of tax of R

CONTRACT DETAILS

Engineer issues: Interim Payment certificates, Final Payment certificate and the certificate Completion of the Works as
defined in the Contract.

PERFORMANCE GUARANTEE

1. The Guarantor’s liability shall be limited to the amount of the Guaranteed Sum.

2. The Guarantor’s period of liability shall be from and including the date of issue of this Performance Guarantee and
up to and including the Expiry Date or the date of issue by the Engineer of the Final Taking Over Certificate or the
date of payment in full of the Guaranteed Sum, whichever occurs first. The Engineer and/or the Employer shall
advise the Guarantor in writing of the date on which the Certificate of Completion of the Works has been issued.

3.  The Guarantor hereby acknowledges that:

3.1. any reference in this Performance Guarantee to the Contract is made for the purpose of convenience and shall not
be construed as any intention whatsoever to create an accessory obligation or any intention whatsoever to create
a suretyship;

3.2. its obligation under this Performance Guarantee is restricted to the payment of money.
4.  Subject to the Guarantor's maximum liability referred to in 1, the Guarantor hereby undertakes to pay the Employer
the sum certified upon receipt of the documents identified in 4.1 to 4.3:
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4.1.

4.2.

4.3.

5.1.

5.2.

5.3.

10.

11.

12.

13.

14.

A copy of a first written demand issued by the Employer to the Contractor stating that payment of a sum certified
by the Engineer in an Interim or Final Payment certificate has not been made in terms of the Contract and failing
such payment within seven (7) calendar days, the Employer intends to call upon the Guarantor to make payment
in terms of 4.2;

A first written demand issued by the Employer to the Guarantor at the Guarantor’s physical address with a copy to
the Contractor stating that a period of seven (7) days has elapsed since the first written demand in terms of 4.1 and
the sum certified has still not been paid;

A copy of the aforesaid payment certificate which entitles the Employer to receive payment in terms of the Contract
of the sum certified in 4.

Subject to the Guarantor's maximum liability referred to in 1, the Guarantor undertakes to pay to the Employer the
Guaranteed Sum or the full outstanding Balance upon receipt of a first written demand from the Employer to the
Guarantor at the Guarantor’s physical address calling up this Performance Guarantee, such demand stating that:

the Contract has been terminated due to the Contractor’s default and that this Performance Guarantee is called up
in terms of 5; or

a provisional or final sequestration or liquidation court order has been granted against the Contractor and that the
Performance Guarantee is called up in terms of 5; and

the aforesaid written demand is accompanied by a copy of the notice of termination and/or the provisional/final
sequestration and/or the provisional liquidation court order.

It is recorded that the aggregate amount of payments required to be made by the Guarantor in terms of 4 and 5
shall not exceed the Guarantor's maximum liability in terms of 1.

Where the Guarantor has made payment in terms of 5, the Employer shall upon the date of issue of the Final
Payment certificate submit an expense account to the Guarantor showing how all monies received in terms of this
Performance Guarantee have been expended and shall refund to the Guarantor any resulting surplus. All monies
refunded to the Guarantor in terms of this Performance Guarantee shall bear interest at the prime overdraft rate of
the Employer’s bank compounded monthly and calculated from the date payment was made by the Guarantor to
the Employer until the date of refund.

Payment by the Guarantor in terms of 4 or 5 shall be made within seven (7) calendar days upon receipt of the first
written demand to the Guarantor.

Payment by the Guarantor in terms of 5 will only be made against the return of the original Performance Guarantee
by the Employer.

The Employer shall have the absolute right to arrange his/her affairs with the Contractor in any manner which the
Employer may deem fit and the Guarantor shall not have the right to claim his/her release from this Performance
Guarantee on account of any conduct alleged to be prejudicial to the Guarantor.

The Guarantor chooses the physical address as stated above for the service of all Notices for all purposes in
connection herewith.

This Performance Guarantee is neither negotiable nor transferable and shall expire in terms of 2, where after no
claims will be considered by the Guarantor. The original of this Guarantee shall be returned to the Guarantor after
it has expired.

This Performance Guarantee, with the required demand Notices in terms of 4 or 5, shall be regarded as a liquid
document for the purposes of obtaining a court order.

Where this Performance Guarantee is issued in the Republic of South Africa, the Guarantor hereby consents in
terms of Section 45 of the Magistrate’s Courts Act No 32 of 1944, as amended, to the jurisdiction of the Magistrate’s
Court of any district having jurisdiction in terms of Section 28 of the said Act notwithstanding that the amount of the
claim may exceed the jurisdiction of the Magistrate’s Court.
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C1.3
Performance Guarantee

SIGNED AT:

GUARANTOR (1) SIGNATURE
DATE CAPACITY
GUARANTOR (2) SIGNATURE
DATE CAPACITY
WITNESS (1) SIGNATURE
WITNESS (2) SIGNATURE
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Cl4 Disputes and Arbitration

Dispute resolution shall be as set out in the Contract Data.
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Cl5 Occupational Health and Safety Agreement

AGREEMENT MADE AND ENTERED INTO BETWEEN O. R. TAMBO DISTRICT MUNICIPALITY (HEREINAFTER
CALLED THE “EMPLOYER”) AND

(Contractor/Mandatory/Company/CC Name)

IN TERMS OF SECTION 37(2) OF THE OCCUPATIONAL HEALTH AND SAFETY ACT, ACT No. 85 OF 1993 AS
AMENDED 2014

................................................................................................................................ , as an employer in its own right, do
hereby undertake to ensure, as far as is reasonably practicable, that all work will be performed, and all equipment,
machinery or plant used in such a manner as to comply with the provisions of the Occupational Health and Safety Act
(OHSA) and the Regulations promulgated there under.

| furthermore confirm that | am/we are registered with the Compensation Commissioner and that all registration and

assessment monies due to the Compensation Commissioner have been fully paid or that I/We are insured with an
approved licensed compensation insurer.

| undertake to appoint, where required, suitable competent persons, in writing, in terms of the requirements of OHSA
and the Regulations and to charge him/them with the duty of ensuring that the provisions of OHSA and Regulations as
well as the Council’s Special Conditions of Contract, Way Leave, Lock-Out and Work Permit Procedures are adhered to
as far as reasonably practicable.

| further undertake to ensure that any subcontractors employed by me will enter into an Occupational Health and Safety
Agreement separately, and that such subcontractors comply with the conditions set.

| hereby declare that | have read and understand the appended Occupational Health and Safety Conditions and
undertake to comply therewith at all times.

| hereby also undertake to comply with the Occupational Health and Safety Specification and Plan.

Signed at ..o onthe ..., day of ..o 20...........

SIGNED BY/ON BEHALF OF CONTRACTOR - MANDATORY

NAME SIGNATURE DATE

SIGNED BY WITNESS:

NAME SIGNATURE DATE
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Signed at .....ooeevvvieeiiiiee e ONthe .o day of ..cooveiviiiiien 20...........

SIGNED BY/ON BEHALF OF O. R. TAMBO DISTRICT MUNICIPALITY

NAME SIGNATURE DATE

SIGNED BY WITNESS:

NAME SIGNATURE DATE

Occupational Health and Safety Conditions

1.

10.

11.

12

13.

The Chief Executive Officer of the Contractor shall assume the responsibility in terms of Section 16(1) of the
Occupational Health and Safety Act (as amended). Should the Contractor assign any duty in terms of Section 16(2),
a copy of such assignment shall immediately be provided to the representative of the Employer as defined in the
Contract.

. All work performed on the Employer's premises shall be performed under the supervision of the construction

supervisor who understand the hazards associated with any work that the Contractor performs on the site in terms
of Construction Regulations 2014.

The Contractor shall appoint a Competent Person who shall be trained on any occupational health and safety aspect
pertaining to them or to the work that is to be performed.

The Contractor shall ensure that he familiarises himself with the requirements of the Occupational Health and Safety
Act and that he/she, his/her employees, and any sub-contractors, comply with them.

Discipline in the interests of occupational health and safety shall be strictly enforced.

Personal protective equipment shall be issued by the Contractor as required and shall be worn at all times where
necessary.

Written safe work Procedures and appropriate precautionary measures shall be available and enforced, and all
employees shall be made conversant with the contents of these practices.

No substandard equipment/machinery/articles or substances shall be used on the site.

All incidents referred to in terms of Section 24 of the Occupational Health and Safety Act shall be reported by the
Contractor to the Department of Labour and the Employer.

The Employer hereby obtains an interest in the issue of any formal inquiry conducted in terms of Section 32 of the
Occupational Health and Safety Act and into any incident involving a Contractor and/or his/her employees and/or
his/her sub-contractor/s.

No use shall be made of any of the Employer’s machinery/plant/equipment/substance/personal protective equipment
or any other article without prior arrangement and written approval.

.No alcohol or any other intoxicating substance shall be allowed on the site. Any person suspected of being under

the influence of alcohol or any other intoxicating substance shall not be permitted access to or allowed to remain on
the site.

Prior to commencement of any work, verified copies of all documents mentioned in the agreement, must be presented
to the Employer.
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C2: Pricing Data and Bill of Quantities

Number Heading Pages
c21 Pricing Instructions 92
C2.2 Bill Of Quantities 93
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C2: Pricing Data Pricing Instructions
C21. Pricing Instructions
1. Measurement and payment shall be in accordance with the relevant provisions of Clause 8 of each of the SANS

1200 Specifications for Civil Engineering Construction referred to in the Scope of Work. The Preliminary and
General items shall be measures in accordance with the provisions of SANS 1200-A, General.

2. The units of measurement described in the Bill of Quantities are metric units. Abbreviations used in the Bill of
Quantities are as follows:

% = percent m?2.pass = square metre-pass

h = hour m?3 = cubic metre

ha = hectare m?3.km = cubic metre-kilometre

kg = kilogram MN = meganewton

ki = kilolitre MN.m = meganewton-metre

km = kilometre MPa = megapascal

km-pass = kilometre-pass No. = number

kPa = kilopascal Prov sum = Provisional sum

kw = kilowatt PC sum = Prime Cost sum

I = litre sum = lump sum

m = metre t = ton (1 000 kg)

mm = millimetre W/day = Work day

m?2 = sguare metre
3. Unless otherwise stated, items are measured net in accordance with the drawings with no allowance for waste.
4. The prices and rates to be inserted in the Bill of Quantities are to be the full inclusive prices for the work described

under the items. Such prices and rates shall cover all costs and expenses that may be required in accordance with
the provisions of the Scope of Work, and shall cover the cost of all general risks, liabilities, and obligations set forth
or implied in the Contract Data, as well as overhead charges and profit. These prices shall be used as a basis for
assessment of payment for additional work that may have to be carried out.

5. It will be assumed that prices included in the Bill of Quantities are based on Acts, Ordinances, Regulations, By-
laws, International Standards and National Standards that were published 28 days before the closing date for
tenders. (Refer to www.sabs.co.za or www.iso.org for information on standards).

6. Where the Scope of Work requires detailed drawings and designs or other information to be provided, all costs
associated therewith are deemed to have been provided for and included in the unit rates and sum amount tendered
for such items.

7. An item against which no price is entered will be considered to be covered by the other prices or rates in the Bill of
Quantities. A single lump sum will apply should a number of items be grouped together for pricing purposes.

8. The quantities set out in the Bill of Quantities are approximate and do not necessarily represent the actual amount
of work to be done. The quantities of work accepted and certified for payment will be used for determining payments
due and not the quantities given in the Bills of Quantities.

9. Reasonable compensation will be received where no pay item appears in respect of work required in the Bills of
Quantities in terms of the Contract and which is not covered in any other pay item.

10.  The short descriptions of the items of payment given in the Bill of Quantities are only for the purposes of identifying
the items. More details regarding the extent of the work entailed under each item appear in the Scope of Work.

11. Descriptions in the Bill of Quantities are abbreviated and comply generally with those in the SANS 1200
Standardised Specifications.

12.  Ifthere is a discrepancy in description of items between the Bill of Quantities and the Drawings, the Bill of Quantities
Description shall be used.

MEASUREMENT AND PAYMENT

PI1 General

The tendered rates or sums shall cover the costs of compliance with all requirements of the Contract Data and the Scope
of Work not billed separately.

The tendered rates or sums shall cover the costs of anything not specially mentioned but which an experienced contractor
can reasonably foresee as being required, (e.g. all ancillaries, including all bolts, fastenings and brackets, safety guards
and any work or material or equipment required for the proper installation of such apparatus and equipment, piping, valves,
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gauges, instruments, either severally or collectively in complete working order), to enable the Works to be installed and to
pass the tests on completion and to function safely and correctly as specified. No claims whatsoever for extras will be
allowed on the grounds that a necessary piece of equipment or a part thereof is not specifically mentioned in the Bill of
Quantities.

P12 Preliminary & General and Civil Works

Preliminary and General items and civil works shall be measured for payment under SANS 1200 specifications (as
amended).

P13 Design
Design and submit details, QCPs and shop drawings for ... (describe equipment / system / scope) ...... Unit: Sum
The tendered sum shall cover the cost of preparing and submitting designs of the Scope of Works described in the BoQ

and submitting all necessary technical information (makes, models, materials of construction etc), shop drawings and
QCPs to the Engineer for approval before ordering the equipment.

This item shall become payable once the Engineer approves the details, QCPs and shop drawings.
Pl 4 Fabricate / Manufacture / Procure / Supply and Deliver

L8 T TSP PP P OTPTTPPO No or Sum
The tendered rate for the described items in the BoQ shall cover:

e All costs associated with the manufacture / fabrication / procurement / supply of the goods, testing as specified and
as required by Act No. 85, provision of test certificates certifying compliance of the goods with SANS, IEC, ISO or BS
standards, corrosion protection, if designated and not scheduled separately, and supply of all special tools and keys
specified. The tendered rate shall include the cost of arranging FAT by the Engineer where this is required in terms of
the Scope of Work (transport and accommodation of the Engineer covered separately).

e All costs associated with the delivery of the goods and offloading at the Site (including storage, labour, plant,
equipment, tools, consumables, attendance, overheads and profit).

e All costs associated with on-site protected storage until ready for installation.
Payment of this item will only be certified for payment once the Engineer has verified that the approved equipment is safely

and appropriately-stored on Site.

P15 Storage off-Site
LT R Month
The tendered rate shall cover:

e All costs associated with obtaining approval from Employer to not bring the equipment to Site for whatever reason and
supply suitable guaranties / proof of insurances/ / certificate of ownership for storing the equipment at designated
approved premises. Storage will only be measured for payment if the Employer agrees to pay for the supply and
delivery of the equipment at approved off-site storage facilities.

No separate costs associated with loading from storage, delivering and offloading on-Site will be measured. Such costs
are deemed to be included in the tendered rates.

P16 Installation, O&M Manual, Pre-commissioning tests and Commission

L8 1 PRSP PRPT PP No or Sum

The tendered rate shall cover:

e All costs associated with preparing the draft Operations and Maintenance Manual in accordance with the
specifications, submitting it for approval and revising where necessary and re-submitting for approval. This may be
submitted separately in sections relevant to the equipment being installed so that measurement for payment of this
stage can be made.
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e All costs associated with all necessary site-oriented activities such as handling, sorting, erecting, installing, all painting,
pre-commissioning tests, transport and accommodation of temporary specialist personnel and their erection gear to
Site.

e  Where pipes are required to pass through walls of structures constructed by others, and where openings have been
provided for this purpose, the rate shall include for building/grouting the pipe into the wall (including supply of all
necessary materials) and finishing to match the surrounding structure. Where items of equipment are to be grouted in
(such as for anchors and pumpset base plates), the installation sum shall include for such work.

e All costs associated with pre-commissioning testing to bring individual components to a fully-commissioned state
(where possible), ready for commissioning the Works as a whole, including carrying out and documenting pre-
commissioning testing performance data and submitting to the Engineer for review and approval.

e Supply of all lubricants, coolants and the like ready to ‘wet’ test, commission and acceptance testing (‘wet’ testing),
attending to all issues until equipment is demonstrated to be ‘fit-for-purpose’ (ie operating correctly, reliably, smoothly
and steadily over the required operational range, ready for when the Works as a whole can be put into operation).

The cost of process chemicals required for pre-commissioning tests and operating the Works (such as coagulants and
chlorine), shall be paid-for under Prime Cost items in the BoQ.

P17 Commission the Works as a Whole and Finalise O&M Manual
[T SR Sum
The tendered sum shall cover all costs associated with:

e Putting the whole of the Works into fulltime operation where (barring external factors outside the Contractor’s control),
treated water complying with SANS 241 drinking water standard is reliably being supplied to O. R. Tambo District
Municipality’s consumers and the waste sludge is successfully being dehydrated and stockpiled.

e Carrying out and documenting commissioning testing performance data and submitting a Commissioning Report to
the Engineer (which shall be amended / edited / revised until finally approved by the Engineer).

e Finalising the Operating and Maintenance Manual (which is to include the Commissioning Report).

e Liaising with the Employer, O. R. Tambo District Municipality Operations staff and the Engineer and any other
stakeholder (eg KSD Local Municipality Electrical Dept.).

e Transport and accommodation of temporary specialist personnel and their testing gear to Site.

This sum shall become payable once the Engineer certifies that the Works has reached a state of readiness, fit for the
intended purpose (reliably supply potable water to ORTDM’s consumers and successfully dehydrating the sludge as noted
above) and the O&M Manual has been finalized, submitted and approved. The Trial Operating Period shall not commence
until this certification is achieved.

PI 8 Trial Operation Period
L8] 1 PP PRR PP Months

The tendered rate shall cover all costs associated with staffing the trial operation period (3 shifts a day, 7 days a week),
eg including all costs of transport to and from the Site, all staff salaries, site allowances, accommodation and their S&T
costs.

The role of the Contractor-supplied Operator is take responsibility for all water treatment processes and pumping and, at
the same time, instruct, train and guide O. R. Tambo District Municipality’s Operations staff so that, over this period, they
become fully conversant and familiar with the correct operating and maintenance procedures. The Duty Operator’s role is
to include:

e the identification of teething issues, malfunctions and breakdowns and arrange for the relevant Contractor’s specialist
to speedily resolve same;
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e  Monitor chemical and consumable usage and arrange for deliveries as necessary;

e  Monitor run-time vs service requirements for all equipment and arrange for servicing as required.

The cost of call-outs of Contractor’s specialist staff (eg Electrical Control Technician) to speedily attend to all malfunctions
and breakdowns of everything supplied under this Contract is deemed to be included in the tendered rates.

The cost of supply and delivery to Site of process chemicals required for production of any product of the Works (such as
coagulants and chlorine), shall be paid for separately under a Prime Cost item with % mark-up.

The cost of labour component of servicing as required is deemed to be included in the tendered rates. The cost of all
servicing consumables will be paid-for under the above-mentioned Prime Cost item (with % tendered mark-up).

P19 Monitoring the Works Operation beyond Trial Operation Period up to end of Defects Liability Period
L T USSR Months

The tendered rate shall cover all costs associated with monitoring operations and maintenance beyond the Trial Operation
3Period up to the end of the Defects Liability Period whereby O. R. Tambo District Municipality’s Operations staff carry-out
all day-to-day operations of the water treatment and pumping processes but monitored by a 5 days a week, 8 hours a day
by an Operator / Senior Technician appointed by the Contractor. This is to avoid the situation where equipment is mis-
operated / damaged / not maintained by ORTDM staff such that the Contractor can claim that he is not liable for any
rectification needed in terms of the Defects Notification Period.

The role of the monitoring Operator is to verify that the Operating Staff understand and are following the correct operating
and maintenance procedures and provide further mentoring of ORTDM staff where necessary.

PI10 Consumables (chemicals and maintenance items)

Suppl)_/, deliver and offload consumable Unit: Prime Cost Sum
(describe)......coveveiiiiiii
Contractor's Mark-up onabove ..........ccoocoiiiiiiiii Unit: % of Prime Cost

Consumables listed in the BoQ or otherwise requested shall be supplied as ordered in writing by the Engineer. Before
placing the Order, the Contractor shall first submit supplier details and costing to the Engineer for approval. Where multiple
suppliers are available, the Contractor shall submit three quotes to the Engineer. Payment will be made based on supply
and deliver paid Invoices submitted.

All Contractor’s costs associated with arranging for supply, delivery, offloading and placing in storage shall be deemed to
be included in the tendered % mark-up on the Invoice/s value. In the case of polyelectrolyte for coagulation and flocculation,
the % markup shall also cover the cost of arranging optimisation tests for determining the most appropriate poly to use.

All maintenance and service consumables supplied (such as oil, air and fuel filters etc) can also be claimed under this item.

Pl111  Spares

L] T PP Prime Cost Sum or No. or Sum

Contractor’'s Mark-up Where Prime Cost......... % of Prime Cost

The cost of special tools and keys shall be covered by the tendered rate or price for the supply of the relevant equipment
(see Pl4). Payment for standard spanners and cabinet(s) will be made out of the Prime Cost Sum allowed in the Bill of
Quantities for such items. The Contractor's profit, administration and delivery charges will be paid at the tendered
percentage of the actual purchase price of the goods.

Payment for spares will be made at the price tendered in the Spares Schedule which price shall cover the cost of supply,
crating and labelling where applicable, and delivery to the Site of the relevant items.
PI12  Miscellaneous Prime Cost items

Supply and deliver (describe) . Unit: Prime Cost Sum
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Contractor's Mark-up on above . Unit: % of Prime Cost

Miscellaneous Prime Cost items (such as supply and deliver vehicle or laboratory equipment or proprietary item of
equipment) listed in the BoQ shall be supplied as ordered in writing by the Engineer. Before placing the Order, the
Contractor shall first submit supplier details and costing to the Engineer for approval. Where multiple suppliers are
available, the Contractor shall submit three quotes to the Engineer. Payment will be made based on paid Invoices from
suppliers / vendors for actual supply and transport costs.

All Contractor’s costs and profit associated with arranging for supply and delivery shall be deemed to be included in the
tendered % mark-up on the Invoice/s value.

PI13  Ad-hoc Service and Adjustment Visits

Ad-hoc service and adjustment visits after the 4 month Trial Operating Period (only when requested by the Employer’s
Agent) shall be measured for payment under Dayworks labour, plant and materials items plus a km travelling rate. The
scope of such visits and Dayworks budget cost shall agreed with the Employer’'s Agent beforehand.

Callouts to rectify breakdowns and defects are deemed to be covered by other scheduled items.

PI14  Scope of Work Ring-Fenced for Local SMMEs

A Prime Cost Sum for ring-fenced civil works to be undertaken by local SMMEs has been included in the BoQ. Details of
the ring-fenced work is given in an unpriced BoQ plus drawings [labelled ‘CIV’] issued with the Tender Documents. The
Main Contractor shall package the SoW into separate Requests for Quotes, obtain quotes, manage and supervise multiple
SMMEs and make monthly payments for work certified for payment by the Employer’s Agent. Payment to SMMEs shall be
made within 5 working days of receiving payment from the Employer. Retention as per Main Contractor’s work shall also
apply to the SMMEs on the monthly certificates. Contract Price Adjustment shall not apply to ring-fenced work unless the
approved time for completion exceeds 12 months.

The Main Contractor shall make allowance for procuring, managing and supervising the ring-fenced civil work as soon as
possible once the Contract has commenced; even though site establishment for the installation of mechanical and electrical
equipment only happens much later.

All the Main Contractor's costs associated with the increased Performance Guarantee premium, procurement,
management, supervision of execution of ring-fenced work and making monthly payments to the SMMEs are deemed to
be included in tendered fixed cost and time-related P&G items. Fixed and time-related P&G items have been included in
the Main BoQ for management, establishment and supervision costs of SMMEs over the initial period when not yet on Site
for installation of the mechanical & electrical Works.
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Bill of Quantities

C2.2. Bill of Quantities

SECTION DESCRIPTION
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PRELIMINARY AND GENERAL

PROVISIONAL & PRIME COST ITEMS & DAYWORKS
TEMPORARY RAW WATER PUMPSTATION
INFLOW METERING & CONTROL

CHEMICAL DOSING EQUIPMENT
CLARIFLOCCULATOR EQUIPMENT
FILTRATION EQUIPMENT

CHLORINATION EQUIPMENT

SPENT BACKWASH RECYCLE PUMPSTATION
SLUDGE SUPERNATANT RECYCLING PUMPSTATION
SLUDGE HOLDING TANK MIXERS

SLUDGE DEWATERING EQUIPMENT

CLEAR WATER PUMPSTATION

MOTOR CONTROL CENTRE AND PLC

LV CABLES

BUILDING ELECTRICAL INSTALLATIONS
TRANSFORMER AND GENERATOR
INSTRUMENTATION AND OUTSTATIONS

MV CABLES

MV SWITCHGEAR

MAIN PLC/SCADA CONTROL & IT
TELEMETRY

HIGHMAST LIGHTING

ELECTRICAL SPARES, TRAINING AND TOOLS

WORKS COMMISSIONING & TRIAL OPERATING PERIOD

RING-FENCED SoW FOR LOCAL SMMEs

SUMMARY OF BILL OF QUANTITIES ......cooiiiiiiiiiiiieis

DECLARATION ...ttt
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CONTRACT No: ORTDM SCMU 43-24/25 Cc2.2
C2: Pricing Data Bill of Quantities

Summary of Bill of Quantities

BILL OF QUANTITIES AMOUNT
SECTION 1: PRELIMINARY AND GENERAL R
SECTION 2 : PROVISIONAL & PRIME COST ITEMS & DAYWORKS R
SECTION 3: TEMPORARY RAW WATER PUMPSTATION R
SECTION 4 : INFLOW METERING & CONTROL R
SECTION 5: CHEMICAL DOSING EQUIPMENT R
SECTION 6 : CLARIFLOCCULATOR EQUIPMENT R
SECTION 7 : FILTRATION EQUIPMENT R
SECTION 8 : CHLORINATION EQUIPMENT R
SECTION 9: SPENT BACKWASH RECYCLING PUMPSTATION R
SECTION 10 : SLUDGE SUPERNATANT RECYCLING PUMPSTATION R
SECTION 11 : SLUDGE HOLDING TANK MIXERS R
SECTION 12 : SLUDGE DEWATERING EQUIPMENT R
SECTION 13: CLEAR WATER PUMPSTATION R
SECTION 14 : MOTOR CONTROL CENTRE AND PLC R
SECTION 15: LV CABLES R
SECTION 16 : BUILDING ELECTRICAL INSTALLATIONS R
SECTION 17 : TRANSFORMER AND GENERATOR R
SECTION 18 : INSTRUMENTATION AND OUTSTATIONS R
SECTION 19: MV CABLES R
SECTION 20 : MV SWITCHGEAR R
SECTION 21: MAIN PLC/SCADA CONTROL & IT R
SECTION 22 : TELEMETRY R
SECTION 23 : HIGHMAST LIGHTING R
SECTION 24 : ELECTRICAL SPARES, TRAINING AND TOOLS R
SECTION 25 : WORKS COMMISSIONING & TRIAL OPERATING PERIOD R
SECTION 26 : RING-FENCED SoW FOR LOCAL SMMES R s 15 000 000.00
A: NETT TOTAL OF TENDER ....oiiiiiiiiiie et R
B: ALLOWANCE FOR CONTINGENCIES (ADD 10% of Sub — Total A): ........ccccueenueene R o
C: TOTAL INCLUDING CONTINGENCIES (A 4+ B) .cooiieiiieiieeieeeeese e R
D: ALLOWANCE FOR ESCALATION (ADD 15% of Sub — Total C) R
E: TOTAL INCLUDING ESCALATION (C + D) ecvveeieeeiieeieie e R
F: ALLOWANCE FOR VAT (1590) ...cutteitiiaiieaiie ettt siee e s sieeesaeesneesneesieeesaeeans R
G: GROSS TOTAL OF TENDER (E# F) euneieee e R
CARRIED TO “SECTION A: OFFER” OF C1.1 FORM OF OFFER AND ACCEPTANCE

SIGNED BY/ON BEHALF OF TENDERER ....ciuieiiieiiiiiieee e e eenas (name of Tendering Entity)

NAME SIGNATURE DATE
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Declaration

In respect of completeness of Tender

The Municipal Manager

O. R. TAMBO District Municipality
Private Bag X6043

MTHATHA

5099

I/we, the undersigned, do hereby declare that these are the properly priced Bills of Quantities forming
part C2.2 of this Contract Document upon which my/our tender for the KING SABATA DALINDYEBO
PRESIDENTIAL INTERVENTION BULK WATER SUPPLY: CONSTRUCTION OF 50ML/D
HIGHBURY WATER TREATMENT WORKS & RAW AND CLEAR WATER PUMPSTATIONS:
MECHANICAL & ELECTRICAL has been based.

SIGNED BY/ON BEHALF OF TENDERER

NAME SIGNATURE DATE

COMPANY STAMP
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